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I. statement

1. Brewtopia Brewery Tours, LLC (Applicant) initiated the captioned proceeding with the Colorado Public Utilities Commission (Commission) on November 3, 2011, by filing an application seeking authority to operate as a common carrier by motor vehicle for hire.

2. On November 7, 2011, the Commission provided public notice of the application by publishing a summary of the same in its Notice of Applications Filed as follows:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand charter and sightseeing service 
between all points in the Counties of Adams, Arapahoe, Boulder, Denver, El Paso, Jefferson, Larimer, and Weld, State of Colorado.  

RESTRICTION:

This application is restricted against providing transportation service to or from Denver International Airport, Denver, Colorado.

3. On November 16, 2011, Applicant filed a request to restrict the geographic scope of the authority sought in the application.  Applicant restricted its requested authority against providing any transportation service originating in El Paso County, Colorado.

4. On December 2, 2011, Boulder Wilderness Shuttle, LLC filed its Entry of Appearance and Notice of Intervention through its manager and only member.

5. On December 7, 2011, Colorado Cab Company, LLC, doing business as Boulder SuperShuttle; SuperShuttle International Denver, Inc.; and Shamrock Charters, Inc., doing business as Shamrock Airport Express and/or SuperShuttle of Northern Colorado and/or SuperShuttle of Ft. Collins and/or SuperShuttle NOCO filed their Entry of Appearance and Notice of Intervention by Right through counsel.

6. Also on December 7, 2011, Estes Valley Transport, Inc. filed its Entry of Appearance and Intervention through counsel.

7. On December 14, 2011, the Commission deemed the application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition.

8. On December 19, 2011, Applicant filed a one-page letter indicating its desire to withdraw the application (Notice).  As of the filing of the Notice, no hearing date had been set.

9. In accordance with, and pursuant to § 40-6-109, C.R.S., the ALJ transmits to the Commission the record of the proceeding together with a written recommended decision.

II. Discussion and Conclusions

10. Pursuant to Commission Rule of Practice and Procedure 1309(d), “[a] party may withdraw an application or petition upon notification to the Commission and all parties prior to 45 days before the first day of hearing.”  4 Code of Colorado Regulations, 723-1-1309.

11. As noted above, the hearing in this matter had not been set when Applicant filed the Notice on December 19, 2011.  No party has filed a response to the Notice.

12. Based on Applicant’s determination that it does not desire to go forward with the application and the fact that no hearing date has been set, the ALJ will acknowledge the withdrawal of the application and close this Docket.

13. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission, the record in this proceeding along with a written Recommended Decision.

III. ORDER

A. The Commission Orders That:

1. The Notice of Withdrawal filed by Applicant Brewtopia Brewery Tours, LLC, on December 19, 2011, is acknowledged.

2. Docket No. 11A-890CP is now closed and all scheduled proceedings are vacated.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



KEITH J. KIRCHUBEL
________________________________

Administrative Law Judge










4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












