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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R12-1255 (Recommended Decision) filed on November 21, 2012 by Silvia Arana and Esteban Pasillas (collectively, Complainants).  Public Service Company of Colorado (Public Service or the Company), the Respondent in this matter, filed a response to the exceptions on December 18, 2012.  Being duly advised in the matter and consistent with the discussion below, we deny the exceptions. 

B. Background

2. The Complainants initiated this proceeding by filing a Formal Complaint on August 22, 2012 (Complaint) against Public Service, alleging their bill was extraordinarily high.  The Complainants believed that there were two meters located at their property, a four-bedroom home located at 1092 S. Addison Way in Aurora, Colorado, and they were thus being 
double-charged for electric service.  

3. The Commission referred the Complaint to an Administrative Law Judge (ALJ) by minute entry on August 29, 2012.  The ALJ (Robert I. Garvey) held an evidentiary hearing on October 18, 2012.  The ALJ issued the Recommended Decision on October 30, 2012, dismissing the Complaint and closing the docket. 
C. Exceptions
4. In their exceptions to the Recommended Decision, the Complainants request that the Commission set a new hearing in this matter.  The Complainants further request that a record of all calls they have made to Xcel Energy (i.e., Public Service), be provided to them, so that they may review them and introduce additional evidence.  The Complainants maintain that these calls will reveal “different stories” that the Complainants were told when calling for assistance in regard to an explanation as to why their bills were so high.  In addition, the Complainants state they were taken advantage of by Public Service because the Company did not admit any wrongdoing.   They state that they were not prepared for the hearing held on October 18, 2012 and claim that they can now prove that Public Service overcharged them $40,000 over several years.

D. Discussion
5. As an initial matter, we note that the exceptions filed by the Complainants do not include a certificate of service.  It does not appear that the exceptions have been served on Public Service.  Rule 1205(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 requires a person filing any pleading or other document to serve a copy upon every other party and amicus curiae in the proceeding.  The Complainants did not request a waiver or variance from Rule 1205(a).  
6. We acknowledge that the Complainants are acting pro se in this docket.  However, they are bound by the same standards as attorneys.  See, e.g., Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983).  This standard applies to Commission proceedings.  It is true that the Commission makes every effort to avoid unfairness or undue hardship to a pro se party, but notice to other parties in a docket is not merely a formality but a fundamental part of procedural due process.
7. In addition, § 40-6-113, C.R.S., states that:
(1)
…If any party to any proceeding seeks to reverse, modify, or annul a recommended decision of a single commissioner or administrative law judge, or a decision of the commission, in the manner as provided in this section, then such party…shall pay the cost of the transcript of such proceeding or the applicable portion thereof in accordance with the provisions of this section.

***

(4)
…If such transcript is not filed pursuant to the provisions of this section for consideration with the party’s first pleading, it shall be conclusively presumed that the basic findings of fact, as distinguished from the conclusions and reasons therefor and the order or requirements thereon, are complete and accurate.

The ALJ reiterated this in the Recommended Decision.  See Recommended Decision, ordering ¶ 3(b).  The Complainants did not order and pay the cost of a transcript of the hearing held in this docket.  Thus, we must accept the basic findings of fact set forth in the Recommended Decision as complete and accurate.  
8. Further, we find that the exceptions do not state good cause for reversing the Recommended Decision or remanding this matter for another hearing.  The Complainants express the desire to introduce additional evidence or arguments into the record, and to conduct additional discovery to obtain conversations between themselves and representatives of Public Service (presumably in the form of either a recording or a transcript).  The Complainants do not explain why they could not have introduced this additional evidence or arguments during the hearing held on October 18, 2012 or pursued additional discovery prior to that hearing.  We find that the Complainants had ample opportunity to conduct discovery prior to the hearing, but failed to do so or request an extension of time.
 
9. We also note the finding made by ALJ Garvey in the Recommended Decision at ¶ 27, that the Complainants previously entered into two agreements to pay the delinquent bills and that, by doing so, the Complainants admitted liability for these bills.  We note that the Complainants do not address that finding in their exceptions.

10. Finally, we have reviewed the Recommended Decision and the record in this case.  We agree with the ALJ that the record does not support a contention that Public Service billed the Complainants in error, or that the meter equipment installed at their residence was faulty, or that there were two meters.  We also agree with the ALJ that the fact that the Complainants experienced some financial difficulties or that their bills may be higher than those of their neighbors does not prove they are owed a refund of $40,000.  In sum, we agree with the ALJ that the Complainants have the burden of proof in this matter, as the proponents of an order and the parties commencing the proceeding.  We also agree with the ALJ that the Complainants have not met that burden in this case.  Recommended Decision, at ¶¶ 21-26.  
11. For the foregoing reasons, we find that the exceptions do not state good cause for reversing the Recommended Decision or for reopening this docket for another hearing.  
Thus, we deny the exceptions and affirm the Recommended Decision.

II. ORDER

A. The Commission Orders That:

1. The exceptions to Recommended Decision No. R12-1255 filed by Silvia Arana and Esteban Pasillas on November 21, 2012 are denied, consistent with the discussion above.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
December 19, 2012.
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