Before the Public Utilities Commission of the State of Colorado

Decision No. C12-1435
Docket No. 12M-1043BP

C12-1435Decision No. C12-1435
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12M-1043BPDOCKET NO. 12M-1043BP
IN THE MATTER OF THE notification of TRANSFER of CONTRACT CARRIER permit no. b-9908 from cusa cSS, llc, doing business as coach america crew transport, as transferor to professional transportation, inc., as transferee.
Order granting motion for waiver
Mailed Date:  
December 17, 2012
Adopted Date:  
December 12, 2012
I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Waiver of Requirement to File 2012
 Annual Report (Motion) filed on November 27, 2012, by Professional Transportation, Inc. (Professional Transportation).
2. CUSA CSS, LLC, doing business as Coach America Crew Transport (Crew Transport) and Professional Transportation filed a Notification of the Transfer of Contract Carrier Permit No. B-9908 (Notification) with the Commission on September 26, 2012.  Crew Transport may, under Contract Carrier Permit No. B-9908, transport employees of the Union Pacific Railroad Company between all points in Colorado.

3. In the Notification, Professional Transportation stated that it filed an application on May 31, 2012, with the Surface Transportation Board (STB) to acquire control of the assets, including the intrastate authorities, of Crew Transport,
 which was part of a Chapter 11 bankruptcy proceeding in the U. S. Bankruptcy Court for the District of Maryland.  Professional Transportation reports the STB approved its application to acquire control of the assets, including the intrastate authorities, of Crew Transport by a decision issued on August 17, 2012, in Docket No. MCF-21046.

4. In the Notification, Professional Transportation and Crew Transport requested that the Commission enter an Order recognizing the transfer of Permit No. B-9908 from Professional Transportation to Crew Transport.

5. The Commission did recognize the transfer of Permit No. B-9908 from Professional Transportation to Crew Transport in Decision No. C12-1150 on October 4, 2012

6. Ordering Paragraph No. 3 of Decision No. C12-1150 required that Crew Transport file a terminating annual report from the first of January, 2012, to the date of this Order.  Crew Transport was requested to comply with Ordering Paragraph No. 3 within 60 days of October 4, 2012, or December 3, 2012.

7. In this Motion, Professional Transportation states

Since the closing of the Transaction,
 the Transferor is essentially “no longer in business.”  It is the understanding of the Transferee that the Transferor no longer has any employees and that the Transferor no longer has any officers that have specific knowledge of or convenient access to the detailed data necessary to timely complete the 2011 Annual Report of the Transferor (the “2011 Report”) to the Commission (requested by the Commission with respect to the Notice of Acceptance of Transfer of the Permit).  Further, the Transferee does not have knowledge of or access to the data necessary to timely complete the 2011 report.

8. In consideration of the information provided by Professional Transportation, the Commission finds that Professional Transportation has shown good cause to waive the requirement of Ordering Paragraph No. 3 of Decision No. C12-1150 regarding the filing of a terminating annual report by Crew Transport.

II. ORDER

A. The Commission Orders That:

1. The Motion for Waiver of Requirement to File 2012 Annual Report filed on November 27, 2012, and amended on December 6, 2012, by Professional Transportation, Inc. is granted consistent with the discussion above.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
3. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 12, 2012.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� The document filed on November 27, 2012, by Professional Transportation was incorrectly titled “Motion for Waiver of Requirement to File 2011 Annual Report”.  Decision No. C12-1150 required Crew Transport to file a terminating annual report from the first of January, 2012, to the Order’s mailed date of October 4, 2012.  Professional Transportation filed a corrected Motion on December 6, 2012.


� Coach America Holdings, Inc. filed a voluntary petition for relief under chapter 11 of the Bankruptcy Code on January 3, 2012, with the U. S. Bankruptcy Court of the District of Delaware.  Coach America Holdings, Inc. has 12 motor carrier subsidiaries all of which are in the bankruptcy proceeding.  Crew Transport is one of Coach America Holding, Inc.’s subsidiaries.


� The Transaction refers to the Order issued by the U. S. Bankruptcy Court on May 25, 2012.  This Order authorized the Transferor (Crew Transport) to sell substantially all of its assets, including Permit No. B-9908, to the Transferee (Professional Transportation).





4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












