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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the City of Las Animas (Las Animas) on October 19, 2012, requesting authority to upgrade the active warning to flashing lights, gates, bells, and constant warning time circuitry at the crossing of Ash Street with the BNSF Railway Company Boise City Subdivision, National Inventory No. 003263Y, Las Animas, County of Bent, State of Colorado. 

2. The Commission’s file in this matter showed that the Commission mailed notice of this Application to all interested parties including adjacent property owners pursuant to 
§ 40-6-108(2), C.R.S., on October 30, 2012.  Subsequent review of the file shows that while notice was shown as mailed on October 30, 2012, the actual notice was not mailed.  

3. The Commission rendered a decision in this matter at the Commission Weekly Meeting of December 12, 2012, which decision has not been mailed.

4. Because notice was not sent to potentially affected parties in this matter, we must vacate our decision from the December 12, 2012 Commission Weekly Meeting and provide notice to potentially affected parties.  However, because this is a  matter regarding upgrading the active warning equipment at a crossing where a recent fatality occurred, we will shorten the notice period in this matter to ten days on our own motion.

5. By this Decision, the Commission provides ten days of notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., from today’s date.

II. ORDER

A. The Commission Orders That:

1. The decision rendered by the Commission in this matter at the December 12, 2012 Commission Weekly Meeting is vacated.

2. This Order serves to provide interested parties ten days of notice of the Application filed by the City of Las Animas on October 19, 2012.

3. The Commission retains jurisdiction to enter further orders as necessary.

4. This Order is effective immediately.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 19, 2012.
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