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interim Order: (1) GRanting Motion to Admit Second supplemental direct testimony of james f. hill and waive response time; and 
(2) Granting motion to accept late filed pleadings and waiving response time
Mailed Date:  
December 7, 2012
Adopted Date:  
December 5, 2012

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of: (a) a motion filed on November 26, 2012, by Public Service Company of Colorado (Public Service), requesting the Commission admit into the Record the Second Supplemental Direct Testimony of James F. Hill filed in Docket No. 11A-869E on July 5, 2012, and for waiver of response time (Motion to Admit); and (b) a motion filed on November 27, 2012, by Southwest Generation Operating Company, LLC (SWG) requesting that the Commission accept late filed pleadings (Motion to Accept).  

2. Now being duly advised, we grant the Motion to Admit, and grant the Motion to Accept and waive response time thereto. 

B. Motion to Admit

3. In support of its Motion to Admit, Public Service states that, while reviewing the hearing exhibit list to prepare its Statement of Position, it came to its attention that the Second Supplemental Direct Testimony and Exhibits of James F. Hill filed in Docket No. 11A-869E on July 5, 2012 do not appear on the list.  As these testimony and exhibits do not appear on the exhibit list, Public Service concludes that they have not been admitted into the record.

4. Through its Motion to Admit, Public Service moves for admission into the record as Hearing Exhibit 174, Mr. Hill’s Second Supplemental Direct Testimony and Exhibits.  

5. Further, Public Service seeks a waiver of response time to the Motion to Admit, noting that no party should be prejudiced by granting of the motion as the testimony was prefiled prior to hearing and all parties relied upon that testimony.  Additionally, pursuant to Rule 1308(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations, 723-1, Public Service represents that it conferred with the parties via email as to whether they have an objection to the waiver of response time and all parties that responded stated that they have no objection to either the waiver of response time or to the motion.  

6. The Commission finds that no party would be prejudiced by admitting the Second Supplemental Direct Testimony and Exhibits of James F. Hill filed in Docket No. 11A-869E on July 5, 2012.  We therefore grant the Motion to Admit and waive response time thereto. 

C. Motion to Accept

7. In support of its Motion to Accept, SWG notes that the Commission’s E-Filing system responded slowly, timed out repeatedly, and redirected to an “error navigation page” when it attempted to file its Statement of Position on November 26, 2012.  When the filing was successful, SWG received electronic confirmation of its successful filing as of 5:07 p.m. on November 26, 2012.  Both the public and highly confidential versions of its Statement of Position were affected by these technical difficulties. 

8. SWG represents that, at the time of the filing of the Motion to Accept, it was emailing all parties to the consolidated dockets to notify them of the technical difficulties.  

9. The Commission finds that no party would be prejudiced by admitting SWG’s Statement of Position (both public and highly confidential versions).  We therefore grant the Motion to Accept and, on our own motion, waive response time thereto. 

II. ORDER

A. The Commission Orders That:

1. The motion filed on November 26, 2012, by Public Service Company of Colorado, requesting the Commission admit into the Record the Second Supplemental Direct Testimony of James F. Hill filed in Docket No. 11A-869E on July 5, 2012, and for waiver of response time is granted. 

2. The motion filed on November 27, 2012, by Southwest Generation Operating Company, LLC requesting that the Commission accept late filed pleadings is granted and response time thereto is waived. 

3. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 5, 2012.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












