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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a request filed on November 28, 2012 by the San Juan County Emergency Telephone Service Authority (Applicant or Authority) to shorten the notice and intervention period (Shortened Notice Request).  That request is contained within the Verified Application filed by the Authority for approval of a distribution of $40,000 from the Colorado Performance Assurance Plan (CPAP) Tier 2 Fund to permit the Authority to reestablish the availability of enhanced 911 emergency service in San Juan County (Verified Application).  

2. In its Verified Application, the Authority contends that the equipment it previously used to provide enhanced 911 services within San Juan County has failed and it must be replaced before the Authority can again provide these services.  The Authority states that it has canvassed the market for a new system capable of providing enhanced 911 service in San Juan County and received a proposal for a new system at a cost of approximately $70,000.  However, there is a shortfall of approximately $40,000 to purchase the needed equipment.  The Authority argues that this proposed expenditure is an appropriate use of the CPAP Tier 2 Fund because it is competitively neutral and is in the public interest.    

3. On December 4, 2012, Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention as of Right and a Response in Opposition to Request for Shortened Notice.  Staff contends that Applicant fails to explain why the shortened notice period is necessary.  Staff further argues that the Authority failed to proceed expeditiously in regards to this matter. This is because:  (1) the equipment used to provide the enhanced 911 service in San Juan County failed ten months prior to the filing; (2) the 911 service is still available in San Juan County; (3) the Authority obtained the two quotes for the enhanced 911 equipment in September 2012 but has not filed its application until now; and (4) the Verified Application appears to have been completed on November 5, 2012, but not filed with the Commission until November 28, 2012.  Finally, Staff states that the Verified Application should be considered jointly with another application that the Authority recently filed to increase its enhanced 911 surcharge (Docket No. 12A-1224T).  Staff contends that the two applications are intricately intertwined and there is a significant overlap.  The Authority did not request shortened notice for the application filed in Docket No. 12A-1224T.  

1.
Notice

4. In the Shortened Notice Request, the Authority requests a shortened notice period for its Verified Application of seven days.  

5. The Verified Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Verified Application seeking a distribution of $40,000 from the Colorado Performance Assurance Plan Tier 2 Fund to permit the San Juan County Emergency Telephone Service Authority to reestablish the availability of enhanced 911 emergency service in San Juan County has been filed.
6. Regarding its Shortened Notice Request, the Authority does not explain why a seven-day notice period is appropriate.  We therefore waive response time to that request on our own motion and deny the request because it is too short to permit potential interested parties to evaluate the Verified Application and determine whether to intervene in this proceeding.  We also deny the request for the reasons stated by Staff.  

7. We find that a 30-day Commission notice period expiring on January 4, 2013 is appropriate.  The intervention period will run concurrent to the notice period.  Interventions shall be due at 5:00 p.m. on January 4, 2013.
2.
Legal Representation
8. We also note that the Verified Application is signed by Ms. Sue Kurtz who is the Chairperson of the Authority.  The Verified Application is not signed by an attorney licensed to practice law in Colorado.

9. Rule 1201(a) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 requires a party in an adjudicatory proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 1201(b)(II) and as relevant here, an individual who is not an attorney may represent a closely-held entity if the conditions set out in § 13-1-127, C.R.S., are met.  If the Authority wishes to be represented in this matter by an individual who is not an attorney, then it must prove to the Commission that it is entitled to proceed in this case without an attorney.  
10. We therefore order the Authority, on or before January 4, 2013, to either show cause why Rule 1201 does not require it to be represented in this matter by an attorney or to retain an attorney to represent it and to have that attorney enter an appearance in this matter.  

II. ORDER

A. The Commission Orders That:

1. Response time to the request filed on November 28, 2012 by the San Juan County Emergency Telephone Service Authority to shorten the notice and intervention period is waived on the Commission’s own motion.

2. The request to shorten Commission notice is denied.  The notice period for the Verified Application seeking a distribution of $40,000 from the Colorado Performance Assurance Plan Tier 2 Fund to permit the San Juan County Emergency Telephone Service Authority to reestablish the availability of enhanced 911 emergency service in San Juan County (Verified Application) shall extend through and including January 4, 2013.

3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file a petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by January 4, 2013.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order. 

4. The Commission may consider the Verified Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the application.
5. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  The San Juan County Emergency Telephone Service Authority must appear at the hearing, if one is set, and present evidence in support of its application.  Other parties may appear and present evidence in support of their position.
6. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.
7. The San Juan County Emergency Telephone Service Authority, on or before January 4, 2013, is ordered to either show cause why Rule 1201 does not require it to be represented in this matter by an attorney or to retain an attorney to represent it and to have that attorney enter an appearance in this matter.  

8. This Order is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 5, 2012.
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________________________________



PAMELA J. PATTON
________________________________
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� We note that the application filed in Docket No. 12A-1224T is signed by the San Juan County Attorney.  
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