Before the Public Utilities Commission of the State of Colorado

Decision No. C12-1386
Docket No. 12A-1092CP

C12-1386Decision No. C12-1386
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12A-1092CPDOCKET NO. 12A-1092CP
IN THE MATTER OF THE APPLICATION OF  HELEN S. ALLEN DOING BUSINESS AS H AND M TRANSPORTATION AND COURIER SERVICES, FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
Order dismissing application 
and denying intervention as moot
Mailed Date:  
November 30, 2012
Adopted Date:  
November 28, 2012

I. BY THE COMMISSION

A. Statement, Findings, and Conclusion
1. On October 16, 2012, Helen S. Allen, doing business as H and M Transportation and Courier Services filed an application for a Certificate of Public Convenience and Necessity to provide call-and-demand shuttle service as a common carrier between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson.
2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 22, 2012.
3. On October 25, 2012, Staff of the Commission issued a Deficiency Letter pursuant to Rule 1303(b)(II) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  The Deficiency Letter advised the applicant of the following deficiencies with the application:
Sole proprietor applicants must fill out an affidavit of eligibility of lawful presence. Enclosed please find such an affidavit, please complete it and return it to the Commission. 

Rule 6203(a)(XV) of the Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, requires a statement setting forth the qualifications of the applicant, including managerial, operational, and financial fitness, to conduct the proposed operations (Items #12, 13, and 14 of the application).  It would be helpful to the Commission to have more information regarding the specifics of how your business will operate …
4. Rule 1303(b)(II), 4 CCR 723-1, states that upon receipt of a deficiency letter, “the applicant may file a response either curing all the deficiencies noted by Commission staff or explaining why it believes no further action is required.”  This response “shall be filed no later than ten days after Commission staff’s written notification was sent.”  Id.  “If the applicant does not respond in the time allotted, the Commission may, after the application’s notice period has expired, dismiss the application without prejudice and close the docket.”  Id.
5. The Deficiency Letter was mailed to the applicant on October 25, 2012.  Therefore, the ten-day period allotted for curing the deficiencies expired on November 5, 2012, as November 4, 2012 was not a business day.
6. The applicant filed the Affidavit of Eligibility of Lawful Presence on November 13, 2012, but did not otherwise respond to the deficiency letter.

7. Due to the foregoing, we deem the application incomplete and dismiss the application without prejudice.

8. Colorado Cab Company LLC, doing business as Denver Yellow Cab, Boulder Yellow Cab, and Boulder SuperShuttle; Colorado Springs Transportation LLC; and SuperShuttle International Denver, Inc. (collectively, Colorado Cab) attempted to file a Notice of Intervention by Right on November 21, 2012, however, Colorado Cab was unable to do so and filed the intervention together with a Notice of Technical Difficulty after the close of business on November 21, 2012. Both documents were logged in to the Commission’s e-filing system on November 23, 2012, the next business day, at 8:00 a.m. The intervention contains the information required by Rule 1401(e), 4 CCR 723-1.

9. Because the Application will be dismissed, the intervention will be denied as moot.
II. ORDER
A. The Commission Orders That:
1. The application of Helen S. Allen, doing business as H and M Transportation and Courier Services is deemed incomplete, within the meaning of § 40-6-109.5, C.R.S., and Rule 1303(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulation 723-1, is dismissed without prejudice.

2. The intervention of Colorado Cab Company LLC, doing business as Denver Yellow Cab, Boulder Yellow Cab, and Boulder SuperShuttle; Colorado Springs Transportation LLC; and SuperShuttle International Denver, Inc. is denied as moot.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
4. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 28, 2012.
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