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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on October 29, 2012, requesting approval of the System Security Plan (SSP) for its Rail Fixed Guideway System.  

2. The Commission gave ten days’ notice of this Application to all interested parties pursuant § 40-6-108(2), C.R.S., on November 2, 2012.

3. On November 16, 2012, Union Pacific Railroad Company (UPRR) untimely filed an Entry of Appearance and Notice of Intervention (Intervention).  UPRR states it does not contest or oppose the Application.

4. By Commission Rule 4 Code of Colorado Regulations (CCR), 723-1-1401(b) of the Rules of Practice and Procedure, UPRR’s Intervention does not state the basis for the claimed legally protected right that may be affected by the proceeding, nor does UPRR file a motion to permissively intervene where it states the claim or defense for which intervention is sought, including the specific interest that justifies intervention.  Additionally, UPRR’s intervention was untimely filed in this matter.

5. Because UPRR has failed to state its basis for its claimed legally protected right that may be affected by the proceeding, its claim or defense for which intervention is sought, including the specific interest that justifies intervention, and has filed its Intervention untimely, we deny the Intervention.   

6. By operation of Commission Rule 4 CCR 723-1-1303(b)(III), the Application was automatically deemed complete on November 28, 2012 within the meaning of § 40-6-109.5, C.R.S.
B. Findings of Fact

7. The Commission gave notice of this Application to all interested parties on November 2, 2012.  No intervention was received opposing the application.
8. The SSP submitted by RTD with its application complies with the requirements for SSPs outlined in Rule 7344 of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 CCR 723-7.  The SSP checklist showing compliance is attached as Exhibit A to this Order.

C. Conclusions

9. The Commission has jurisdiction in this matter under § 40-18-103, C.R.S.
10. Because the Application is unopposed, the Commission will determine this matter on the record, without a formal hearing as provided under § 40-6-109(5), C.R.S., and Rule 1403, 4 CCR 723-1.  We find good cause to grant the Application.  
II. ORDER

A. The Commission Orders That:

1. The System Security Plan filed by the Regional Transportation District on October 29, 2012 is approved.

2. The Intervention of the Union Pacific Railroad Company is denied.  

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. The Commission retains jurisdiction to enter further required orders.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 28, 2012.
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