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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of a Motion to Shorten Notice and Intervention Period and to Expedite Review of Application and Request to Waive Response Time (Motion) filed by Black Hills/Colorado Electric Utility, LP (Black Hills or the Company) on November 19, 2012.

2. By its Application for an Order Authorizing the Continuation of the Company’s On-Site Solar Program (Application), also filed on November 19, 2012, Black Hills seeks Commission approval of its proposal to continue its on-site solar program that is set to expire December 31, 2012.  Black Hills explains that its customers did not fully subscribe the planned capacity acquisitions for on-site solar resources available under the program in 2011.  Black Hills further expects that there will be additional unsubscribed capacity from the program in 2012.  In the Application, the Company proposes to use the unsubscribed capacity from its 2011 solar program and any unsubscribed capacity from its 2012 program for a continued program into 2013 and 2014.

3. Black Hills’ 2011 on-site solar program was approved on May 9, 2011 by Decision No. R11-0502 in Docket No. 10A-805E concerning the Company’s 2011 Renewable Energy Standard (RES) Compliance Plan.  The on-site solar program was the key feature of the Settlement Agreement reached by parties in that proceeding and approved by the Commission.

4. The Company’s 2012 on-site solar program was approved on September 11, 2011 by Decision No. C11-1009 in Docket No. 11A-419E concerning the Company’s 
2012 RES Compliance Plan.  In that proceeding, the on-site solar program for 2012 was developed according to terms set forth in the Settlement Agreement approved in Docket No. 10A-805E.

5. Black Hills filed its 2013-2014 RES Compliance Plan in Docket No. 12A-851E in conjunction with its Electric Resource Plan (ERP).  By Decision No. C12-1223, issued on October 25, 2012, the Commission dismissed the proceeding and ordered the Company to file a new application addressing its ERP and its 2013 and 2014 RES Compliance Plan on or before January 18, 2013.

6. Black Hills explains in the Application that, because it takes approximately eight to nine months to adjudicate an ERP and RES Compliance Plan, the Company filed this separate application with a proposed expedited procedural schedule in order to continue the on-site solar program into 2013 and have a community solar gardens program in 2014. 
7. In the Motion, Black Hills requests that the notice and intervention period for the Application be shortened to 14 days to accommodate an expedited procedural schedule.  The Company states in the Motion that it has served a copy of the Application, the Motion, a separate Motion for Waivers, and the Direct Testimony and Exhibits of the Company’s witnesses on the parties that intervened in Docket No. 12A-851E.  

8. Black Hills further seeks the waiving of response time to the Motion.

B. Findings and Conclusions 
9. We find good cause to waive response time to the Motion and to shorten the notice and intervention period for this proceeding, given that it may be possible for the Commission to address the continuation of Black Hills’ on-site solar program into 2013 and 2014 in relatively short order.  We therefore shorten the notice and intervention period to December 12, 2012.

10. We are concerned, however, that the serving of materials only on the parties in Docket No. 12A-851E may not have informed all of the persons who may have an interest in the Application.  We therefore direct Black Hills to serve a copy of the Application, the Motion for Waivers, and the Direct Testimony and Exhibits of the Company’s witnesses on the parties that intervened in Docket Nos. 10A-805E concerning the Company’s 2011 RES Compliance Plan and 11A-419E concerning the Company’s 2012 RES Compliance Plan.

11. We intend to take up the request for an expedited proceeding after it is known whether the Application is contested.  Therefore, we instruct interested persons filing notices of intervention by right or requests for permissive intervention to comment on the proposed expedited procedural schedule set forth in the Motion.  

II. ORDER

A. The Commission Orders That:

1. Response time to the Motion to Shorten Notice and Intervention Period and to Expedite Review of Application and Request to Waive Response Time (Motion) filed by Black Hills/Colorado Electric Utility, LP (Black Hills) on November 19, 2012, is waived.
2. The Motion is granted, in part, consistent with the discussion above.  

3. The notice and intervention period for this proceeding shall extend through December 12, 2012.

4. Black Hills is directed to serve copies of the Application for an Order Authorizing the Continuation of the Company’s On-Site Solar Program, filed on November 19, 2012, on the parties in Docket Nos. 10A-805E and 11A-419E, consistent with the discussion above.

5. Interested persons seeking intervention in this proceeding are instructed to file comments on the expedited procedural schedule proposed by Black Hills in the Motion.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 28, 2012.
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