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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of a Motion to Stay Decision No. C12-1223 (Motion), filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on November 14, 2012.  Being fully advised in the matter, we deny the Motion and waive response time thereto.

2. By Decision No. C12-1223, mailed October 25, 2012, the Commission dismissed, without prejudice, the Application for Approval of its 2012 Electric Resource Plan and Approval of its 2013-2014 Renewable Energy Standard Compliance Plan (Application).  Black Hills filed that Application on July 30, 2012.  In addition, the Commission also directed Black Hills to file a new Application on or before January 18, 2013.  

3. Black Hills filed a request for rehearing, reargument, or reconsideration (RRR) of Decision No. C12-1223 concurrently with its Motion.  In its Motion, Black Hills cites to 


§ 40-6-114(1), C.R.S., and Rule 1506(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) to argue that the filing of an RRR does not automatically stay a Commission decision.  

4. Black Hills requests that, in the interests of judicial economy and economy of the parties, the Commission stay Decision No. C12-1223 until after the Commission acts upon the RRR filed by Black Hills.  Black Hills states that it will then determine if it needs to seek judicial review of Decision No. C12-1223.  

5. We deny the Motion and waive response time thereto.  It is true that the filing of an RRR does not automatically stay a Commission decision, pursuant to § 40-6-114(1), C.R.S., and Rule 1506(c).  However, Black Hills fails to state any harm that would result in the absence of the stay.  We find that merely citing to “the interests of judicial economy and economy of the parties” does not establish good cause to stay a Commission decision.  

6. Decision No. C12-1223 remains in effect until and unless it is modified on RRR.  That decision, however, does not order Black Hills to do anything until January 18, 2013, well after the Commission will address the RRR filed on November 14, 2012.
  Therefore, a stay of Decision No. C12-1223 is not necessary to preserve the ability of Black Hills to meaningfully seek reconsideration of that decision.  

7. For the above-mentioned reasons, we find that Black Hills has failed to state good cause for the Motion.  

II. ORDER
A.
The Commission Orders That:
1. The Motion to Stay Decision No. C12-1223 filed on November 14, 2012 by Black Hills/Colorado Electric Utility Company, LP, is denied and response time thereto is waived.

2. This Order is effective upon its Mailed Date.  
A. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 15, 2012.
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Doug Dean, 
Director
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JOSHUA B. EPEL
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PAMELA J. PATTON
________________________________

Commissioners




� Pursuant to § 40-6-114(1), C.R.S., the Commission has until December 14, 2012 to consider and act upon the RRR filed by Black Hills or RRR will be deemed denied by operation of law.
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