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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On November 9, 2012, Echo Transportation, LLC, doing business as Sublink Stage (Applicant), filed an application for emergency temporary authority to conduct operations as a contract carrier by motor vehicle for hire.  Applicant filed supplements to the application on November 13 and 14, 2012.
2. Applicant requests emergency temporary authority for 30 days to operate as a contract carrier by motor vehicle for hire for the transportation of passengers between all points in the Counties of Moffat, Rio Blanco, and Routt, State of Colorado.  The application is restricted to providing transportation services solely for Shell Western Exploration and Production Company (Shell).

3. Applicant has an application pending for permanent authority in Docket 
No. 12A-926BP to operate as a contract carrier for Shell between all points in the Counties of Moffat, Rio Blanco, and Routt.  The application was filed on August 16, 2012 and a hearing before an administrative law judge is currently scheduled for December 4, 2012.  Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine, which operates as a common carrier of passengers pursuant to Certificate of Public Convenience and Necessity PUC No. 26246, filed an intervention in opposition to the application for permanent authority on September 10, 2012.

4. In Docket Nos. 12A-404BP-ETA and 12A-404BP-TA, Applicant was issued emergency temporary authority and temporary authority, respectively, to operate as a contract carrier for Shell between all points in the Counties of Moffat and Routt.  The emergency temporary authority expired on May 21, 2012 and the temporary authority expired on October 31, 2012.  In Docket No. 12A-512BP-ETA, Applicant was issued emergency temporary authority to operate as a contract carrier for Shell between all points in Rio Blanco County.  This emergency temporary authority expired on June 22, 2012.

5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”  Section 40-10.1-204(4), C.R.S., further states:  “If the commission determines that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval expires no later than thirty days after it was issued.”
6. Applicant must meet a two-fold test: first, that there is an emergency need for the transportation services, and second, that there is no such service capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

7. In support of the application, Applicant explains the following:  
Echo Transportation is working for Shell under contract and under a Temporary PUC Authority.  Additionally, Echo Transportation, LLC has applied for Permanent authority for the specific region of operations.  A hearing has recently been scheduled for December 4th to determine whether Permanent Authority will be granted, which is outside of the Temporary Authority duration.  Shell has vetted the other vendor in the area and has found them lacking for Shell’s specific transportation needs.  The emergency authority is necessary to continue operating until the Permanent authority is granted.
8. Applicant further states the following:  “[Applicant] has been operating with Shell and other oil companies since 2005.  We have specific driver training programs, we utilize modified equipment to meet the extremes of winter and oil field driving.  We have [a] specific management process to ensure safe and reliable service and we carry 500% more insurance than required by the state.” 

9. The requisite customer support letter from Shell explains that “[Applicant] is currently in process with [the Commission] of obtaining Permanent authority, and this emergency authority is necessary to bridge the gap during the decision process which has a scheduled hearing on December 4, 2012.”  The letter further states, in relevant part, the following:

On-Time pickup and delivery of Drilling and Completions Personnel is paramount to our Operations Schedule.

· We plan to continue Drilling operations through November and December, and feel this is our best option for a Personnel transport Provider.

· Shell has vetted and contracted other Providers in the area who did not win our continued business.

· Sublink has a strong long term relationship with Shell in the Rockies with Zero incidents.

· Sublink's primary business is the Transportation of Oil Field Workers, so this is not a new type of work for their Drivers.

· Specific equipment needs are already in place with Sublink Stage.

· The busing provider we used last year had a mixed performance with several communication challenges.

· With short drilling windows, wildlife, hunting and road concerns in the area, we cannot afford to risk using a company that we do not fully believe in.

10. The Commission finds and concludes that the information submitted with this application shows that an emergency need for the requested transportation service exists, and that no other carrier has been shown to be capable of providing the service.

11. Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

12. This application for emergency temporary authority is in the public interest.

13. Applicant is advised that the grant of an emergency temporary authority creates no presumption that either a temporary or permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Echo Transportation, LLC, doing business as Sublink Stage, is granted emergency temporary authority to conduct operations as a contract carrier for a period of 30 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix attached to this Order.

2. Echo Transportation, LLC, doing business as Sublink Stage, shall operate in accordance with all applicable Commission rules and regulations.

3. Echo Transportation, LLC, doing business as Sublink Stage, shall not commence operation until it has:  

(a) 
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
filed an advice letter and tariff on not less than one day’s notice to the Commission. The advice letter and tariff shall initiate a new Advice Letter proceeding and shall comply with all applicable rules (see http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm).  In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date; 

(d)
paid the applicable issuance fee ($5); and, 

(e)
received notice in writing from the Commission that it is in compliance with the 
above requirements and may begin service.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date. 

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 15, 2012.
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