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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of exceptions to Recommended Decision No. R12-1098 (Recommended Decision) filed on September 19, 2012 by Complainant, Ms. J.M. Fay.  AT&T Corporation (AT&T), the Respondent in this matter, did not file a response to exceptions.  Being duly advised in the matter, we deny the exceptions. 

B. Background

2. Ms. Fay initiated this proceeding by filing a formal complaint on August 30, 2012 (Complaint) against AT&T, alleging quality of service issues related to AT&T’s Relay Colorado services for the deaf and hearing impaired.  Ms. Fay alleged that she experienced rudeness and incompetence from AT&T’s operators, dead air when making calls, an inability to interact with a live person, and she was placed on hold for excessive amounts of time.  

3. The Commission referred the Complaint to an Administrative Law Judge (ALJ) by minute entry.  The evidentiary hearing was set for October 15, 2012.  AT&T filed its response to the Complaint on September 19, 2012.  

4. On September 18, 2012, Ms. Fay and representatives of AT&T filed a Request to Dismiss Formal Complaint and Vacate Hearing.  That request stated that the parties voluntarily and mutually agreed to dismiss the Complaint with prejudice.   The ALJ construed the pleading as a Motion to Dismiss (Motion) and granted the Motion by the Recommended Decision.  The ALJ also vacated the evidentiary hearing and closed the docket.  

C. Exceptions
5. In her exceptions to the Recommended Decision, filed September 27, 2012, Ms. Fay requests that the evidentiary hearing originally scheduled for October 15, 2012 be reinstated.  

6. In her exceptions, Ms. Fay states that she cannot make relay telephone calls in a reasonable amount of time.  She states that phone calls that used to take 10 minutes to make now take 40 minutes or longer.  Ms. Fay also states that she has an older phone and it is the only one that will work with her equipment.  Ms. Fay alleges that the older phone worked properly when Sprint Communications (Sprint) was the contract carrier for Relay Colorado services.  
Ms. Fay requests that the Commission remove AT&T as the contract carrier, and revert to Sprint.  Finally, Ms. Fay alleges that the quality of service issues have continued after the parties had signed the Request to Dismiss.   
D. Discussion
7. In her exceptions, Ms. Fay merely reiterates her concerns with the quality of the relay services provided by AT&T, which she expressed in her prior pleadings filed in this proceeding.  We find that the exceptions do not state good cause for reopening this docket.  For example, Ms. Fay does not claim that she signed the Request to Dismiss dated September 18, 2012 as a result of any fraud or coercion.  Ms. Fay also does not contend that AT&T has failed to meet any condition upon which the Request to Dismiss is predicated.  Indeed, we note that the Request to Dismiss does not call for AT&T to perform any action in exchange for the dismissal of the formal complaint.  

8. We acknowledge that Ms. Fay is a pro se complainant in this docket.  However, she is bound by the same standards as attorneys.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”). This standard applies to Commission proceedings.  Decision No. C08-1165, mailed on November 7, 2008 in Docket No. 07A-447E.  

9. For the above mentioned reasons, we deny Ms. Fay’s exceptions and affirm the Recommended Decision.  
II. ORDER

A. The Commission Orders That:

1. The exceptions to Recommended Decision No. R12-1098 filed by Ms. J.M. Fay on September 27, 2012 are denied.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 7, 2012.
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