Before the Public Utilities Commission of the State of Colorado

Decision No. C12-1301
Docket No. 11AL-947E

C12-1301Decision No. C12-1301
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11AL-947EDOCKET NO. 11AL-947E
IN THE MATTER OF ADVICE LETTER NO. 1597 FILED BY PUBLIC SERVICE COMPANY OF COLORADO TO REVISE THE GENERAL RATE SCHEDULE ADJUSTMENT (GRSA) RIDER APPLICABLE TO ALL ELECTRIC BASE RATE SCHEDULES IN THE COMPANY'S COLORADO P.U.C. NO. 7 - ELECTRIC TARIFF; TO MAKE CORRESPONDING CHANGES TO THE PURCHASED CAPACITY COST ADJUSTMENT (PCCA), AND IF APPROPRIATE CHANGES TO THE LEVEL OF ITS TRANSMISSION COST ADJUSTMENT (TCA) AND DEMAND SIDE MANAGEMENT COST ADJUSTMENT (DSMCA) RIDERS TO BE EFFECTIVE DECEMBER 23, 2011.
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I. BY THE COMMISSION

A. Statement 

1.
This matter comes before the Commission for consideration of a Motion for Clarification of Decision No. C12-0494 Approving Settlement and Shortened Response Time (Motion) filed by Staff of the Commission (Staff) on October 19, 2012.
  Public Service Company of Colorado (Public Service or Company) filed a response to the Motion on October 26, 2012.
  Being fully advised in the matter and consistent with the discussion below, we deny the Motion.  

B.
Discussion


2.
In its Motion, Staff requests that the Commission require Public Service to work with Staff to engage a consultant who would perform a pension study.  That pension study would compare Public Service’s new pension plan for new non-union employees against similar plans offered by other companies for new hires.  The costs of the consultant would be paid by Public Service and recovered in future rate cases.  In support of its request, Staff points to the provision within the Settlement approved by the Commission in Decision No. C12-0494 on May 9, 2012, at 20, § III, ¶ 67.


3.
Staff explains that the Settlement approved in this docket requires such a study for the next Phase I rate case.  Staff states that the Company plans to file a Phase I Gas Department rate case in December 2012.  Staff argues that the aforementioned pension study should be a part of that Phase I case.  Staff asserts that pension expenses are relevant to revenue requirements for all of Public Service’s departments–electric, gas, and water.  Therefore, Staff concludes that the Commission should construe the requirement to include the pension study in the next Phase I rate case to apply regardless of which department within the Company is seeking new rates.


4.
In its response to the Motion, Public Service contends that the term “next Phase I rate case” as used in the Settlement approved by the Commission in this docket refers to the next electric Phase I rate case.  Public Service points to numerous references to the above term within the Settlement in support of that argument.  Public Service also states no notice of the Settlement has been provided to the Company’s gas customers.  Public Service argues that, in the absence of this notice, it would be improper for the Commission to interpret the Settlement in a manner that would broaden its applicability beyond the electric department.   

5.
Nevertheless, Public Service states that it is willing to work voluntarily with Staff towards a pension study for the Gas Department rate case.  The Company states that it has been actively involved with Staff in pursuing a mutually agreeable consultant and timetable for the study.


6.
We find that both parties make good faith arguments in their pleadings.  However, we agree with Public Service that the scope of this proceeding and therefore the notice provided is limited to the Company’s electric department.  We therefore agree with Public Service that the term “next Phase I rate case” as used within the Settlement refers to the Company’s next electric Phase I rate case rather than any Phase I rate case.  We therefore deny the Motion.


7.
Nevertheless, we acknowledge that Public Service and Staff are working towards an arrangement that allows a pension study be included in the Gas Department rate case expected to be filed before the end of 2012.  We urge the two parties to work towards the inclusion of such a study in that rate case.
II. ORDER

A. The Commission Orders That:

1. The Motion for Clarification of Decision No. C12-0494 Approving Settlement and Shortened Response Time filed on October 19, 2012 by Staff of the Commission is denied.
2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 7, 2012.
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________________________________

Commissioners




� In its Notice filed on November 6, 2012, Staff states that the parties have reached an agreement on this issue and have selected a consultant to prepare a study regarding the reasonableness of the pension benefits.  The Notice further states that the parties have also reached an agreement as to the method of cost recovery of the fee to be paid to the consultant.  In this Order, we do not address the propriety of the Notice and address the merits of the issues instead.


� By Decision No. C12-1217-I, mailed October 24, 2012, we shortened the response time to the Motion to October 26, 2012.
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