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I. BY THE COMMISSION

A. Statement

1. On October 5, 2012, Blue River Shuttles LLC (Applicant) filed an Application for New Temporary Authority to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire (Application).  Applicant requests temporary authority for 180 days.
2. Applicant requests the following authority:
For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand shuttle service and scheduled service
between all points within a 45 mile radius of the intersection of Highway 9 and Highway 285, Fairplay, Colorado 80440. 

3. The Commission gave notice of the Application on October 22, 2012.

4. Three interventions were filed in opposition to the Application. On October 24, 2012, High Mountain Taxi and Snow Limousine, Inc. (High Mountain) filed a notice of  intervention as of right. On October 26, 2012, Fresh Tracks Transportation, LLC (Fresh Tracks) filed a notice of intervention as of right.  Finally, on October 29, 2012, 453-Taxi filed a notice of intervention as of right. 
5. Being fully advised in the matter and consistent with the discussion below, we grant the interventions filed by High Mountain, Fresh Tracks, and 453-Taxi.  We also grant the Application, in part.
B. Findings of Fact and Analysis
6. Pursuant to Commission Rule of Policy and Procedure 1401(b), 4 Code of Colorado Regulations 723-1, a notice of intervention by right shall state the basis for the claimed legally protected right that may be affected by the proceeding. Rules 1401(e), (I), and (III) contain the standards for filing interventions by right specifically in transportation proceedings, including a copy of the intervenor’s authority; a showing that the authority is in good standing with the Commission; identification of the specific parts of the authority that are in conflict with the Application; the consequences to the motor vehicle carrier and the public interest if the Application is granted; and a description of the services an intervenor is ready, willing, and able to provide, or has provided, to the person or class of persons supporting this Application. The interventions in this case have substantially met these standards, although the interventions could have been more detailed as to the specific parts of their respective authority that are in conflict with the Application. 

7. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”

8. Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the Application must be denied.
9. In support of the Application, Applicant states that “[s]easonal workers for the towns, businesses, and resorts in Summit County typically start in November and those without their own form of transportation are currently unable to commute from Park County.” 

10. The Applicant filed six letters of public support with the Application. Three of these letters are dated October 2011 and cannot speak to the immediate and urgent need in October 2012.  However, three of the letters are dated October 2012. 

11. Two of the letters dated October 2012 are from local business owners, Danny Anderson of Danco Built, Inc., and Daniel M. Walter of Steward Capital Company. The third letter is from Richard Hodges, Chair of the Park County Board of County Commissioners.  In his letter, Mr. Hodges states that “there is a clear need for transportation options besides private automobiles between Fairplay and Breckenridge” and further mentions that Park County has submitted a grant application to the Colorado Department of Transportation in 2012 to address this need. 

12. There is a geographic overlap between the 45-mile radius of the intersection of Highway 9 and Highway 285 in Fairplay, as requested by the Applicant, and High Mountain’s taxi authority in Eagle County.  Likewise, there is a geographic overlap between the authority sought by the Applicant and 453-Taxi’s taxi authority in Summit County.  

13. The Commission previously noted that the inquiry of whether call-and-demand limousine (i.e., shuttle) and taxi services are distinguishable from each other depends on the facts and circumstances of each case.  See, Decision No. C12-0108, mailed February 2, 2012 in Docket No. 11A-044CP, at ¶ 15.  In general, taxi service entails exclusive use of the vehicle by the first customer, unless the first customer agrees to a shared ride, in which case the customer receives a reduced fare.  However, call-and-demand limousine service does not entail such an exclusivity and the customers are required to share the vehicle if other customers wish to share the service. The rate for a taxi service is a metered or a mileage rate. On the other hand, 
call-and-demand limousine service entails a per-passenger charge.  Scheduled service likewise entails a per-passenger charge. 
14. We find that, in this case, the call-and-demand shuttle service and scheduled service proposed by the Applicant is distinct from the taxi services provided by 453-Taxi and High Mountain. Applicant seeks to serve workers commuting from Park County to Summit County.  We find that these potential customers require the ability of a provider to transport multiple passengers to separate destinations and the certainty of scheduled service.  We also find that a metered or mileage rate associated with taxicab services will not meet the needs of workers commuting from one county to another.    

15. We note that Fresh Tracks has call-and-demand limousine authority between all points in Summit County and it has authority from those points to a specific address in Alma, Colorado in Park County. The authority does overlap, in part, with the authority sought in the Application.  However, Fresh Tracks does not have authority in Park County aside from the one point in Alma.  Therefore, there is no call-and-demand or scheduled service capable of meeting the needs of all commuters from Park County to Summit County. 
C. Conclusions

16. The Commission finds that an immediate and urgent need exists for a portion of the requested transportation services and there is no carrier capable of providing these services. The Commission therefore grants the Application in part, as to scheduled and call-and-demand limousine services from all points in the Towns of Alma, Fairplay, and Blue River, on the one hand, to all points in Breckenridge on the other hand.  We find this partial grant will provide a scheduled and call-and-demand service to all seasonal workers commuting from Park County to Summit County (and not just persons traveling from Alma) and will minimize the overlap with the authorities held by the intervenors.  We also take note that, as 453-Taxi states in its intervention, there is a free public bus service run by Summit County during the winter season. This service, combined with the existing transportation options, should provide the commuters with adequate transportation options once they are in Summit County. 

17. This Application for temporary authority is in the public interest, in part.
18. Applicant is advised that a grant of temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Blue River Shuttles, LLC, on October 5, 2012 is granted, in part, for a period of 180 days from the mailing date of this Order, with authority as set forth in the Appendix to this Order. 
2. The intervention filed by High Mountain Taxi is granted. 

3. The intervention filed by 453-Taxi is granted. 

4. The intervention filed by Fresh Tracks Transportation LLC is granted.
5. Blue River Shuttles, LLC, shall operate in accordance with all applicable Commission rules and regulations.

6. Blue River Shuttles, LLC, shall not commence operation until it has:  (a) caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; (b) paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; (c) filed a time schedule, advice letter, and tariff on not less than five days’ 
notice to the Commission.  The time schedule, advice letter and tariff shall initiate a 
new Advice Letter proceeding and shall comply with all applicable rules (see http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm). In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date; (d) paid the applicable issuance fee ($5); and, (e) received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.
7. If Blue River Shuttles, LLC, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

8. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

9. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 31, 2012.
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