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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Voluntary Withdrawl [sic] of Petition for Variance by the City of Fort Collins (Fort Collins) filed on October 23, 2012.

2. Fort Collins filed a Petition requesting a partial variance from Commission 
Rule 4 Code of Colorado Regulations 723-7-7325(a) of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, concerning the side clearance along Mason Street in the downtown area of Fort Collins.  Fort Collins sought to install warning signs to indicate to motorists which side of the curb end they were to drive on when making turns at the various intersections/crossings along Mason Street.  Fort Collins also sought shortened notice of the Petition to ten days as construction was in progress, and Fort Collins wanted such work completed while the contractors were onsite.

3. The Commission granted shortened notice to ten days by minute entry during the Commission Weekly Meeting of October 10, 2012.

4. On October 19, 2012, the BNSF Railway Company (BNSF) filed an Entry of Appearance, Notice of Intervention, and Opposition to Petition.  BNSF states that the granting of the Petition would create safety hazards for BNSF employees that ride on the side of equipment.  BNSF also states that it sees the risk of a few motorists cutting the corner at the crossing as less than the risk created by the signs themselves for railroad operations.

5. Fort Collins filed its Voluntary Withdrawal of Petition for Variance on October 23, 2012 stating that in light of the objections of BNSF, Fort Collins has determined that it will modify its approach and design for traffic control devices so as to eliminate the need for the requested variance, and therefore withdraws the variance.  Fort Collins states that no party will be prejudiced by the withdrawal, and that Fort Collins reserves the right to re-file the Petition.

6. The Commission finds that Fort Collins has shown good cause to withdraw its Petition and that no party will be prejudiced by such withdrawal.

II. ORDER

A. The Commission Orders That:

1. The Voluntary Withdrawl [sic] of Petition for Variance by the City of Fort Collins filed on October 23, 2012 is granted.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 31, 2012.
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