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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION). ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR. FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION
A. Statement
1. On October 4, 2012, Peetz Cooperative Telephone Company (Peetz) filed Advice Letter No. 94 and the associated tariff page seeking approval of an increase in its terminating switched access rate(s). Peetz requests a tariff effective date of November 5, 2012.

2. On October 26, 2012, the Staff of the Commission (Staff) filed its protest letter in this matter, and on October 29, 2012, AT&T Communications of the Mountain States, Inc. and TCG Colorado also filed a protest.  They have asked that the advice letters be suspended, set for hearing, and referred to an Administrative Law Judge (ALJ).  A response to Staff's protest letter was filed on October 30, 2012.
3. Peetz informed Staff that it filed for a rate increase at the directive of the National Exchange Carrier Association (NECA) as well as at the directive of the Federal Communications Commission (FCC).  Peetz stated that it needed to increase their terminating intrastate access rate(s) because they would not be able to receive full recovery from the interstate Access Recovery Charge (ARC) and the Eligible Recovery from the Connect America Fund Intercarrier Compensation (CAF ICC) support prescribed by the FCC.
4. The FCC required all rural local exchange carriers (RLECs) to reduce their intrastate access rates in July to attain a 50 percent reduction in the difference between intrastate and interstate access rates.  The FCC also developed a revenue recovery mechanism for the reduction in revenues.  The first recovery mechanism is the ARC, a direct charge to the end user. The maximum monthly end user charge for residential and single line business is $.50 per line, and the maximum charge for multi-line business is $1.00 per line.  The second mechanism provides further recovery if the ARC revenues do not fully reimburse the companies.  It is called the CAF ICC fund.

5. Staff indicates the following issues, among others listed in their protest letter, need to be addressed to ascertain whether:
1)
the RLECs will not receive the allowed recovery of the intrastate revenue reduction through the FCC’s mechanisms;

2)
the RLECs’ increase will result in over recovery of the revenue reduction in conjunction with the FCC mechanisms;

3)
the filings are premature given the FCC recovery mechanisms are based on a prospective basis;

4)
the RLECs have exhausted all remedies at the FCC including filing a waiver petition at the FCC;

5)
the RLECs should file a rate case to ensure that they are not over earning; and
6)
Whether NECA and/or the FCC directed Peetz to increase the terminating rates.
6. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff page(s) for hearing which will suspend the effective date for 120 days from the proposed effective date. If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or March 5, 2013, the tariff page(s) filed by Peetz may become effective.

7. Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff page(s) for an additional 90 days. Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days or, in this docket, until June 3, 2013. If the Commission further suspends, by separate order, the effective date of the tariff page(s) for an additional 90 days, and if no new rates are established by the Commission before June 3, 2013, the tariff page(s) filed by Peetz may become effective.

B. Findings of Fact
8. The Commission finds good cause to suspend the tariff page(s) and set this matter for hearing.  Staff, in its Protest, raises numerous issues of whether Peetz Advice Letter No. 94 complies with state and federal law.  The issues raised by Staff warrant further investigation. We would be interested to see if the parties can come together and resolve these issues during the suspension period.

9. We will refer this matter to an ALJ for a Recommended Decision.

10. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below. The filing of any other document protesting the tariff page(s) shall not allow participation as an intervenor in this matter.

11. The ALJ will rule on all petitions to intervene.

12. We direct the ALJ to set a hearing date and establish other procedures by separate order.

13. In light of the fact that there are ten advice letters filed by the RLECs and corresponding protests from Staff, we invite the ALJ to consolidate the relevant proceedings.

II. ORDER
A. The Commission Orders That:
1. Advice Letter No. 94 filed by Peetz Cooperative Telephone Company (Peetz) on October 4, 2012 is suspended pursuant to Commission Rule 1305(c) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.
2. The proposed effective date, November 5, 2012, of the tariff page(s) filed by Peetz with Advice Letter No. 94 is suspended for 120 days until March 5, 2013, or until further order of the Commission.

3. This matter is referred to an Administrative Law Judge. The Administrative Law Judge shall set this matter for hearing, rule upon interventions, and establish other procedures by separate order(s), including consolidation if appropriate.

4. Any person, firm, or corporation including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Order and shall serve a copy of the motion on Peetz.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 31, 2012.
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