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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on September 4, 2012, requesting authority to abolish the at-grade highway-rail crossing of 13th Avenue with the RTD West Corridor tracks, National Inventory No. 245728B, in the City of Lakewood, County of Jefferson, State of Colorado.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed September 19, 2012.

3. On October 24, 2012, RTD filed the Affidavit of Paul Deeley attesting that notice of the proposed closure of the crossing was posted on both sides of the crossing on September 19, 2012 and included a photo of the notice posted.  The posted notice complies with Commission Rule 4 Code of Colorado Regulations 723-7-7208(c) of the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.

4. On October 5, 2012, a letter protesting and objecting to the closure of the 13th Avenue crossing was filed by Richard H. York.  Mr. York objects to the closure because of a number of damages and issues that RTD has allegedly created with the closure of this crossing.  Mr. York states that he has contacted RTD numerous times with no response and would appreciate any action from the Commission on this matter.

5. On October 23, 2012, a Permissive Intervention Regarding Disabled Persons Access was filed by Jerald E. Jones concerning the closing of the 13th Avenue crossing.  Mr. Jones is a resident of the Daniels Garden Neighborhood and outlines numerous issues created by the closure of this crossing to pedestrian and disabled persons in the area of the crossing.  Mr. Jones requests that he be granted permissive intervention in the instant matter, and that RTD provide disabled pedestrian access from the closed end of 13th Avenue to the west side of Quail Street with suggested options provided.  This request for permissive intervention was untimely filed.

6. RTD has already abolished the crossing of 13th Avenue in the City of Lakewood by the closure of 13th Avenue across the railroad right-of-way.  RTD states that following a hearing held before an Administrative Law Judge of the Public Utilities Commission on September 16, 2011, RTD’s Assistant General Manager of Capital Programs issued a memorandum directing that RTD will receive Commission approval before commencing crossing construction or demolition.  However, in the case of 13th Avenue, the work had already been completed before the issuance of this memorandum.  RTD re-confirms its acknowledgement of Commission jurisdiction over crossing abolishment and understands that if the Commission denies the request for abolishment of this crossing, RTD may have to remove the modifications and improvements already constructed at the crossing

7. The Commission has reviewed the record in this matter and deems that the Application as amended is complete pursuant to § 40-6-109.5, C.R.S.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions including a determination of if there is good cause for the late-filed intervention and a determination of the merits of the Application.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on September 4, 2012, requesting authority to abolish the at-grade highway-rail crossing of 13th Avenue with the RTD West Corridor tracks, National Inventory No. 245728B, in the City of Lakewood, County of Jefferson, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. Docket No. 12A-972R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions including a determination of if there is good cause for the late-filed intervention and a determination of the merits of the Application.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 31, 2012.
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