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I. BY THE COMMISSION

A. Statement

1. A Petition for Rulemaking (Petition) was filed by the Colorado Office of Consumer Counsel (OCC) on October 7, 2011. In its Petition, the OCC requested that the Commission review and amend four specific aspects of the Commission’s current rules regarding electric and gas billing information and procedures, found at 4 Code of Colorado Regulations (CCR) 723-3-3401, Rules Regulating Electric Utilities, and 4 CCR 723-4-4401, Rules Regulating Gas Utilities and Pipeline Operators.  
2. Five parties filed initial comments in this matter:   Public Service Company of Colorado (Public Service); Black Hills/Colorado Electric Utility Company and Black Hills/Colorado Gas Utility Company (Black Hills); SourceGas Distribution LLC; Atmos Energy Corporation; and Colorado Natural Gas, Inc.  The OCC filed reply comments on January 6, 2012.
3. In its Petition, the OCC requested that the Commission examine four issues with the Commission's rules on electric and gas billing.  Specifically, the OCC stated that the Commission should require that the bill date stated by electric and gas utilities must be the date the bill is actually mailed or delivered to customers; the rules should allow utilities to provide less detailed bill statements to customers who elect to receive simpler bill statements either by U.S. Mail or through electronic bills so long as more detailed statements are available to those customers online; utilities should be required to encourage customers to elect to receive electronic billing statements in lieu of paper statements by giving customers a bill credit for electing electronic billing; and, the rules should prevent utilities or their agents from assessing a surcharge on customers who pay bills using credit or charge cards, debit cards, or through electronic funds transfers or electronic checks.

4. By Decision No. C12-0204, issued February 28, 2012, the Commission declined to open a rulemaking proceeding or otherwise pursue two of the four issues presented, but asked Commission Staff (Staff) to investigate the remaining two.  Specifically, the Commission directed Staff to investigate whether clarification of the bill date stated by electric and gas utilities must be the date the bill is actually mailed or delivered to customers and whether it is appropriate for utilities or their agents to assess a surcharge on customers who choose to pay their utility bills using credit or debit cards or through electronic fund transfers or electronic checks.
5. By Decision No. C12-0924-I, issued August 1, 2012, the Commission granted a Motion filed by the OCC asking that the issue of the clarification of the bill date be withdrawn from consideration.  The OCC stated that this issue was largely a compliance matter involving Public Service and whether its billing practices are in compliance with the requirement that customers are allowed at least 15 days from receipt of the bill to pay their bill.  With a tariff filing effective July 1, 2012, this issue was resolved.

6. In that decision, the Commission also directed Staff to continue to pursue the remaining investigation regarding the transaction fees charged for credit/debit card payments.

7. Staff sent audit questions to all electric and gas utilities regarding whether the utility has considered processing credit/debit card payments in-house; whether the utility has researched the various fees charged by vendors other than the vendor they currently use; how their vendor was chosen; and whether the utility has attempted to negotiate lower transaction fees.  Further, Staff asked Black Hills and Public Service for a breakdown by percentage of customers paying their bills using the various payment methods available. 
8. We have reviewed this information and will deny the OCC's request for rulemaking.  Currently, only Black Hills and Public Service offer a debit/credit card payment option through a third-party vendor that charges a transaction fee of $2.95 and $4.85, respectively.  Both utilities offer multiple payment options to their customers that do not have a fee associated.  We are satisfied that no rules applicable to all gas and electric utilities are required. 

9. While the OCC raises an interesting concern regarding the applicability of 
§§ 5-1-202(1)(c) and 5-2-212, C.R.S., this legal issue is better addressed in a complaint docket, should the OCC choose to pursue the issue. 

II. ORDER

A. The Commission Orders That:

1. The Office of Consumer Counsel's Petition for Rulemaking is denied consistent with the above discussion.  

2. This docket is closed. 

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 17, 2012.
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