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I. by the Commission

A. Statement, Findings, and Conclusions
1. On October 15, 2012, Atmos Energy Corporation (Atmos) filed its motion seeking to modify the date ascribed in Commission Decision No. C12-1166 (Decision) to its Gas Cost Adjustment (GCA) tracking mechanism, from November 1, 2012 to October 15, 2012, in order to make it consistent with the timing approved by Decision No. R09-1381, issued December 11, 2009 in Docket No. 09AL-507G (Motion).
  In its Motion, Atmos also seeks to waive response time.  Consistent with the discussion below, we grant the Motion and therefore amend the Decision pursuant to § 40-6-112(1), C.R.S., and waive response time.
2. In its Motion, Atmos states that it does not take issue with the ultimate suspension of the tariff sheets and referral to an Administrative Law Judge (ALJ) that was the result of the Decision, which was effective October 10, 2012.   

3. Atmos points out in its Motion that its annual November 1 GCA filing does not occur on November 1, but rather on October 15th of each year.  Therefore, it was permitted to track these costs for accounting purposes though October 14, 2012 for potential recovery following the resolution of the contemplated advice letter.

4. Specifically, Paragraph No. 11 of the Decision states that “[t]o the extent that Atmos is authorized to continue to recover uncollectible gas cost, Atmos is entitled to a mechanism that includes the amount incurred from November 1, 2012 forward.”  Atmos requests to modify the date ascribed to the tracking mechanism, from November 1, 2012 to October 15, 2012, in order to make it consistent with the timing approved by Decision No. R09-1381, in Docket No. 09AL-507G.  

5. Atmos states that, given the timeframe involved in this matter, good cause exists for the Commission to act swiftly on the request. Atmos further submits that its request to modify the effective accounting date from November 1, 2012 to October 15, 2012 does not prejudice or compromise the due process rights of the parties.  It states that the parties will be able to litigate the full suite of issues that have been referred to the ALJ, but that if the requested relief is granted, the parties will only be foreclosed from seeking to disallow cost recovery on the basis of retroactivity.

6. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

7. We find that good cause has been shown to amend the Decision.

8. The Decision will be amended such that the date ascribed to the tracking mechanism in Paragraph No. 11 is changed from November 1, 2012 to October 15, 2012.  For consistency, reference to the effective date of November 1, 2012 in Paragraph No. 2 will be removed.

9. We find that no parties will be prejudiced by the amendment of the Decision and we therefore waive response time. 

II. ORDER  

A. The Commission Orders That:  

1. Response time to the Motion of Atmos Energy Corporation (Atmos) for modification of Commission Decision No. C12-1166 filed October 15, 2012  is waived.

2. The motion filed by Atmos is granted. Decision No. C12-1166 is amended such that the date ascribed to the tracking mechanism in Paragraph No. 11 is changed from November 1, 2012 to October 15, 2012.

3. The last sentence of Paragraph No. 2 of Decision No. C12-1166 is amended to read: 

The proposed tariff change is intended to allow Atmos to recover uncollectible gas costs through its GCA pursuant to a GCA filing to be submitted on or before October 15, 2012.

4. The last sentence of Paragraph No. 11 of Decision No. C12-1166 is amended to read: 

To the extent that Atmos is authorized to continue to recover uncollectible gas cost, Atmos is entitled to a mechanism that includes the amount incurred from October 15, 2012 forward.

5. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 17, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners

CHAIRMAN JOSHUA B. EPEL ABSENT.









� On October 16, 2012 the Colorado Office of Consumer Counsel (OCC) filed a Response to Atmos Energy Corporation’s Motion. OCC stated in its Response that it supports Atmos’ Motion provided that the modification of the Order “preserves the due process rights of all parties and does not prejudge the appropriateness of cost recovery.”
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