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11A-869EDOCKET NO. 11A-869E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR Approval of its 2011 Electric resource plan.

12A-782EDOCKET NO. 12A-782E

IN THE MATTER OF THE APPLICATION OF Public service company of colorado FOR APPROVAL OF THE ACQUISITION OF THE BRUSH 1, 3, AND 4 GENERATION FACILITIES AND IN CONNECTION THEREWITH THE GRANT OF CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY IF REQUIRED AND 
THE APPROVAL OF COST RECOVERY THROUGH A GENERAL RATE SCHEDULE ADJUSTMENT. 

12A-785EDOCKET NO. 12A-785E

IN THE MATTER OF THE VERIFIED APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE POWER PURCHASE AGREEMENT FOR 118.8 MW OF NATURAL GAS GENERATION, EARLY RETIREMENT OF ARAPAHOE UNIT 4, AND A GAS SALES AGREEMENT. 

INTERIM ORDER
REGARDING HEARINGS
Mailed Date:  October 12, 2012
Adopted Date: October 10, 2012

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the structure of the hearings scheduled to begin on October 29, 2012 related to the 2011 Electric Resource Plan (ERP) filed by Public Service Company of Colorado (Public Service) as set forth in Decision No. C12-0882-I, issued August 1, 2012, as well as certain measures intended to make those hearings more administratively efficient.  

2. In the course of the planning of the agenda for the Commissioners’ Weekly Meeting on October 10, 2012, Trial Staff of the Colorado Public Utilities Commission (Staff) learned that the Commission’s Advisory Staff was planning on discussing with the Commissioners, various ideas for structuring the hearings in this Docket.  Staff understood that the Commissioners wanted to explore the concept of structuring the hearings by topic, such as, for example, the proposed Brush transactions proposed by Public Service in its application filed in Docket No. 12A-782E.  Advisory Staff also suggested that filed comments from the parties in this regard would be helpful.

3. On October 3, 2012, Public Service, Staff, and many of the other parties in this proceeding conferred in person and via conference call to discuss whether the hearings could be conducted by topic.  The participating parties also discussed whether the hearings could be conducted in the eight days set forth in Decision No. C12-0882-I.

On October 5, 2012, Staff submitted written comments on the subject of organizing the hearings around topics.  Staff recommended four broad categories, including:  (1) the Brush acquisition; (2) the Arapahoe 4 retirement and related transactions; (3) the ERP policy issues; and (4) the ERP technical matters.  Staff further suggested that it may be possible for the problems discussed by the parties at the October 3, 2012 meeting to be resolved if these broad topic categories are used and the Commissioners remain flexible.  Staff also proposed that 

4. the Commission consider the assignment of certain portions of the hearings to an Administrative Law Judge if time becomes an issue.

5. On October 9, 2012, Public Service filed joint comments on behalf of itself and several other parties concerning the conduct of the hearings (Joint Comments).
  The Joint Comments stated that conducting the hearing by topic would be unworkable and that a 
topic-centered approach would require more time than the eight days scheduled for the hearings, primarily because witnesses would have to be recalled at least once to discuss the issues, with certain witnesses recalled up to six or seven times.  The Joint Comments also stated that some witnesses will have limited availability.  Finally, the Joint Comments illustrated the complexity of cleanly dividing certain matters into discrete topics, such as separating the discussion on the Brush and Arapahoe transactions from the more general discussion on the Phase II process.

6. The parties stipulating to the Joint Comments suggested alternative ways for the Commission to streamline the hearings, such as:  (1) directing the parties to structure their closing briefs according to a list of issues or topics; (2) swearing in witnesses en masse at the beginning of each hearing day; and (3) allocating a finite amount of time to each party for 
cross-examination over the eight days.

B. Discussion and Findings

We concur with the parties stipulating to the Joint Comments that structuring the upcoming hearings by topic area may not be feasible in this instance.  There are more than 

7. 50 separate witnesses and many subtopics under the categories suggested by Staff.  We therefore expect to conduct the hearings according to the more traditional approach where each party presents its witnesses in a pre-determined order starting with the applicant.  

8. We intend to complete the hearings within the eight days scheduled by Decision No. C12-0882-I.  Therefore it is imperative that the hearings stay on track according to the 
pre-determined order of witnesses.  

9. Consistent with Decision No. C12-0882-I, Public Service shall file a witness list with estimated cross-examination times on or before October 17, 2012.  Public Service is directed to produce this list upon consultation with the parties.  Parties, including Public Service, shall assume that they will collectively have no more than six hours per day for 
cross-examination.  This assumption will take into account Commissioner question time, short breaks, and a lunch recess each day.  Parties shall focus their cross-examination on only those witnesses that are most important to them.  If the parties fail to reach agreement on the allocation of cross-examination time, the Commission will determine the allocations at the pre-hearing conference scheduled on October 24, 2012.

10. In order to avoid wasting time on hearing days, we will take steps to make the hearings more administratively efficient. First, parties are directed to come to the pre-hearing conference on October 24, 2012 able to mark the hearing exhibits corresponding to their witnesses’ pre-filed testimony.  (A court reporter will be available immediately following the 
pre-hearing conference.) Such testimony shall include all necessary corrections.

11. Second, it is our expectation that, as a preliminary matter at the start of hearing on October 29, 2012, the parties will be willing and able to stipulate into the evidentiary record all of the pre-filed testimony marked following the pre-hearing conference.  To this end, we direct the parties to resolve any differences regarding the admission of testimony prior to the 
pre-hearing conference on October 24, 2012.  We note that all pre-hearing motions, including challenges to pre-filed testimony, are to be filed pursuant to Decision No. C12-0882-I on or before October 17, 2012.  Responses to any such motions are due on or before noon on October 23, 2012.  These filing deadlines will aid in enabling us to take up such motions prior to the pre-hearing conference or at the pre-hearing conference instead of during the scheduled hearing times.

12. Third, witnesses will be sworn in en masse as a preliminary matter each day of hearing, as necessary.  In combination with the other measures discussed above, we expect that cross-examination should begin immediately for most witnesses when they take the stand without the routine swearing in and direct examination used to enter the pre-filed testimony into the evidentiary record.

II. ORDER

A. The Commission Orders That:

1. The procedural deadlines set forth in Decision No. C12-0882-I are hereby affirmed. 

2. Public Service Company of Colorado shall file a witness list with 
cross-examination times on or before October 17, 2012 consistent with the discussion above.

3. Each party shall be prepared to mark its hearing exhibits associated with the 
pre-filed testimonies of its witnesses immediately following the pre-hearing conference scheduled on October 24, 2012 by Decision No. C12-0882-I, consistent with the discussion above.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 10, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� Hearings are scheduled for eight days, including October 29 and 30 as well as November 1, 2, 5, 6, 8, and 9, 2012.


� The October 9, 2012 filing states that the following 17 parties stipulated to the Joint Comments:  Public Service; the Colorado Office of Consumer Counsel; SolarReserve, LLC; Southwest Generation Operating Company, LLC; Climax Molybdenum Company; CF&I Steel, LP, doing business as Evraz Rocky Mountain Steel; City of Boulder; Thermo Power & Electric LLC; Colorado Energy Consumers; Colorado Independent Energy Association; Western Resource Advocates; C12 Energy, Inc.; TradeWind Energy, LLC; Noble Energy, Inc.; EnCana Oil & Gas (USA) Inc.; Interwest Energy Alliance; and Intermountain Rural Electric Association.


� Pursuant to Decision No. C12-0882-I, corrected copies of testimony are to be filed on or before October 17, 2012.
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