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IMPORTANT NOTICE:  ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING 
A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE 
TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A 
PARTY IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM 
THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY 
FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW AND COMMISSION RULES FOR BECOMING AN INTERVENOR. 
FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).

I. BY THE COMMISSION 

A. Statement

1. Atmos Energy Corporation (Atmos or the Company) filed Advice Letter No. 490 on September 11, 2012.  Atmos filed the advice letter to enable the Company to continue to recover uncollectible gas costs through the Deferred Gas Cost component of its Gas Cost Adjustment (GCA) rate rider. 

2. Advice Letter No. 490 includes a tariff sheet for the Company’s GCA with a proposed effective date of October 11, 2012.  The proposed tariff change is intended to allow Atmos to recover uncollectible gas costs through its GCA pursuant to a GCA filing to be submitted on or before October 15, 2012 to be effective November 1, 2012.

3. Atmos began recovery of uncollectible gas costs through its GCA rather than as a cost component included in its base rates pursuant to a stipulation resolving Atmos’ most recent rate proceeding, Docket No. 09AL-507G.  According to the terms of the stipulation, approved by Decision No. R09-1381 on December 11, 2009 in Docket No. 09AL-507G, Atmos was required to file an advice letter prior to the Company’s annual “November 1 GCA filing” to extend the pilot to continue the recovery of uncollectible gas costs through its GCA going forward.

4. Atmos provided with Advice Letter No. 490, the direct testimony of two witnesses detailing the Company’s experience with the two-year pilot program and to support the Company’s proposal to continue the recovery of uncollectible gas costs through the GCA as being in the public interest. 

5. On September 24, 2012, Trial Staff of the Colorado Public Utilities Commission (Staff) filed a protest letter, arguing that it has identified a number of issues that require further investigation before the tariff sheets are allowed to go into effect.  Among the issues Staff seeks to investigate are whether: (1) bad debt expense should continue to be included in a GCA mechanism; (2) there have been changed economic circumstances since the pilot program was agreed to; (3) the Commission’s low income rules adopted in Docket No. 11R-110EG and the Company’s new low income programs will reduce bad debt expense; (4) this type of program has fundamental implications in relation to other costs normally recoverable in the setting of base rates; (5) there could be a proper set of conditions where this program could continue; and (6) there could be a proper set of conditions by which this program could be terminated, including a final report by the Company.

6. The Colorado Office of Consumer Counsel (OCC) similarly filed a protest letter on October 1, 2012.  The OCC states it has an interest in ensuring that the continuation of the pilot program would be just, reasonable, and in the best interest of its constituency.  The OCC further states that Atmos’ filing raises a variety of issues that may have an effect on customers, such as how the pilot program should be reevaluated before such costs are afforded permanent treatment through inclusion in the GCA.
7. Pursuant to § 40-6-111(1)(b), C.R.S., the Commission may, in its discretion, set the tariff pages for hearing which will suspend their effective date for 120 days from the proposed effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or February 8, 2013, the tariff pages filed by Atmos may become effective.
8. Section 40-6-111(1)(b), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff pages for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff pages for a maximum of 210 days or, in this docket, through May 9, 2013.  
If the Commission further suspends, by separate order, the effective date of the tariff pages for an additional 90 days, and if no new rates are established by the Commission before May 9, 2013, the tariff pages filed by Atmos may become effective.
B. Findings

9. Based on the protest letters filed by Staff and the OCC, we find good cause to suspend the effective date of the proposed tariff pages submitted under Advice Letter No. 490 and will set the matter for hearing, because of the concerns raised by Staff and the OCC.  

10. We will refer this matter to an Administrative Law Judge (ALJ) for a Recommended Decision.  The ALJ will rule on all petitions to intervene and further procedures established by a separate order.
11. We recognize that regulated utilities are generally allowed to recover some level of uncollectible costs through rates.  Because it appears that Atmos is not presently recovering uncollectible gas costs through its base rates, we are concerned that the suspension of the tariffs filed with Advice Letter No. 490 could result in the Company being unable to recover uncollectible gas costs over a period of time.   To the extent that Atmos is authorized to continue to recover uncollectible gas cost, Atmos is entitled to a mechanism that includes the amount incurred from November 1, 2012 forward.

12. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff pages shall not allow participation as an intervenor in this matter.

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, October 11, 2012, of the tariff pages filed by Atmos Energy Corporation (Atmos) with Advice Letter No. 490, is suspended for 120 days through February 8, 2013, or until further order of the Commission.

2. This matter is referred to an Administrative Law Judge.  The Administrative Law Judge will issue a future order that will rule on petitions to intervene and establish the procedural schedule for this matter.

3. Any person, firm, or corporation, including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailing date of this Order and shall serve a copy of the motion on Atmos’ attorney of record.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
October 3, 2012.
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