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12A-1049WDOCKET NO. 12A-1049W
IN THE MATTER OF THE EMERGENCY VERIFIED APPLICATION OF PROSPECT MOUNTAIN WATER COMPANY, INC., REQUESTING AN ORDER GRANTING IT  APPROVAL OF INTERIM RATES AND RATE DESIGN UNDER RULE 5112 OF THE COMMISSIONS RULES OF PRACTICE AND PROCEDURE AND APPROVAL OF PROPOSED TARIFF SHEETS  MOTION TO SHORTEN THE INTERVENTION AND NOTICE PERIOD  MOTION FOR EXPEDITED TREATMENT AND CERTAIN WAIVERS. 

DOCKET NO.  12A-1050W
IN THE MATTER OF THE EMERGENCY VERIFIED APPLICATION OF PROSPECT MOUNTAIN WATER COMPANY, INC., REQUESTING AN ORDER GRANTING IT  A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT AND OPERATE A PERMANENT WATER SERVICE CONNECTION TO THE TOWN OF ESTES PARK COLORADO AND TO DISCONNECT THE WATER SERVICE CONNECTION TO THE UNITED STATES BUREAU OF RECLAMATION IN LARIMER COUNTY COLORADO MOTION TO SHORTEN THE INTERVENTION AND NOTICE PERIOD  MOTION FOR EXPEDITED TREATMENT AND  FOR CERTAIN WAIVERS.  

order granting motions to consolidate dockets, shortening intervention and notice period, and GRANTING REQUESTS FOR alternative form of notice 
Mailed Date:
October 3, 2012
Adopted Date:
October 3, 2012
I. BY THE COMMISSION

A. Statement

1. On October 2, 2012, Prospect Mountain Water Company, Inc. (Prospect Mountain or Company) filed an application in Docket No. 12A-1049W, requesting an order approving the proposed interim rates and rate design pursuant to Rule 5112 of the Rules Regulating Water, and Combined Water and Sewer Utilities, 4 Code of Colorado Regulations (CCR) 723-5.  Prospect Mountain seeks to shorten the intervention and notice period to the application, an expedited treatment of the application, and a waiver of certain Commission rules.  Prospect Mountain also filed a motion to consolidate the application with Docket No. 12A-1050W.
2. On October 2, 2012, Prospect Mountain also filed an application in Docket No. 12A-1050W, seeking an order granting it a Certificate of Public Convenience and Necessity (CPCN) to construct and operate a permanent water service connection to the Town of Estes Park, Colorado and to disconnect the water service connection to the United States Bureau of Reclamation in Larimer County, Colorado.  Prospect Mountain seeks to shorten the intervention and notice period to the application, an expedited treatment of the application, and a waiver of certain Commission rules.  Prospect Mountain also filed a motion to consolidate the application with Docket No. 12A-1049W.  

3. Prospect Mountain is a privately-owned Colorado water utility providing service in designated areas within Larimer County, Colorado, near but outside of the Town of Estes Park.  Its principal place of business is located at 1182 Graves Avenue, Suite C, Estes Park, Colorado, 80517-0473.

4. Prospect Mountain has been providing water service since approximately 1969.  The Commission issued a Certificate of Public Convenience and Necessity (CPCN) to Prospect Mountain to provide water services by Decision No. R10-0149, mailed on February 22, 2010 
in Docket No. 09A-702W.

5. The Company’s water supply historically came from the United States Bureau of Reclamation’s (Reclamation) Mary’s Lake Siphon near the entrance to the Prospect Mountain Tunnel.  The Company treats the water with a US Filter Micro-filtration Plant installed in 2006.  

6. On July 15, 2012, the Company’s special use permit for raw water delivery with the Reclamation expired and the Company began taking treated water from Estes Park from a temporary one inch connection.

7. The Company entered into a temporary water service agreement with Estes Park on August 13, 2012, whereby it agreed that it would seek approval from the Commission to design and construct a permanent connection to Estes Park’s treated water system by October 1, 2012 with construction being completed by November 1, 2012 in order to excavate prior to the ground freezing for the winter.
8. This Order only addresses the motions to consolidate, as well as and the requests to shorten the intervention and notice periods and for waivers of Commission rules.

B. Discussion and Findings

9. First, Rule 1402 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 governs consolidation of proceedings.  That rule states that “[t]he Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.”

10. We find good cause to consolidate Docket Nos. 12A-1049W and 12A-1050W pursuant to Rule 1402.  We find the common issues in the two dockets to be substantially similar, since the proposed interim rates relate to the Company taking treated water from Estes Park including the construction of a permanent treated water system connection and the pass through cost for treated water.  We further find that the rights of parties will not be prejudiced.

11. The Company seeks an order from the Commission that shortens the notice and intervention period to ten (10) days in order to comply with the terms of the agreement with Estes Park mentioned in paragraph 5 above and to complete construction in advance of the ground freezing for the winter in Estes Park.

12. We find that the Company was fully aware that its special use permit with the Reclamation was set to expire on July 15, 2012 for some time and that the Company should have addressed an alternative permanent connection to a treated water system sooner.  However, we find that good cause exists to continue safe and reliable service to the Company’s customers by placing the treated water line in the ground before the cold of winter hits the Estes Park area. Therefore, we will grant the Company’s request to shorten the intervention and notice period to ten days.

13. Prospect Mountain requests that the Commission find that a first class, direct mail customer notification of the Company’s filings is sufficient and that no publication be required in newspapers of general circulation as required by Rule 5002(d).
14. We find that the alternative form of notice proposed by Prospect Mountain is reasonable with respect to the stakeholders and the general public.  
15. The Commission will discuss the merits of Prospect Mountain’s applications at a future date.
II. ORDER

A. The Commission Orders That:

1. Docket Nos. 12A-1049W and 12A-1050W are consolidated, consistent with the discussion above.  Docket No. 12A-1049W will be designated as the primary docket in this proceeding.  All documents and pleadings shall be filed in Docket No. 12A-1049W.

2. The request for approval of shortened intervention and notice period filed by Prospect Mountain Water Company, Inc. (Prospect Mountain) on October 2, 2012 is granted, consistent with the discussion above.

3. The request for approval of an alternative form of notice filed on October 2, 2012 by Prospect Mountain is granted.
4. The notice period for this Application shall extend through and including October 15, 2012.  
5. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file his petition for leave to intervene, or under the Rules of Practice and Procedure, file other appropriate pleadings to become a party, by October 15, 2012.  Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Rules of Practice and Procedure and this Order.

6. The Commission may consider the Application without a hearing if no notice of intervention as of right or motion to permissively intervene is timely filed, or no notice of intervention as of right or motion to permissively intervene requests a hearing or contests or opposes the Application.

7. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Prospect Mountain must appear at the hearing, if one is set, and present evidence in support of its applications.  Other parties may appear and present evidence in support of their position.

8. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.
9. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 3, 2012
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