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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed jointly by the City of Delta (Delta) and the Colorado Department of Transportation (CDOT) on August 13, 2012, requesting authority to relocate the existing public highway-rail grade crossing of the Union Pacific Railroad Company (UPRR) Montrose Subdivision at State Highway 348 (SH 348) and to install active warning devices consisting of flashing lights, gates, bells, constant warning time circuitry, and new crossing panels, National Inventory No. 253418C, in Delta, County of Delta, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed August 15, 2012.

3.  On August 23, 2012, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

4. On August 27, 2012, CDOT’s attorney filed an Entry of Appearance.

5. On September 14, 2012, Tammra Triantos filed a Petition for Leave to Intervene.  Although the petitioner does not state whether she contests or opposes the Application, Ms. Triantos states that she is an adjacent property owner at the crossing, that the proposed track placement will be within 25 feet of the house located on her property, that Delta has not made contact with Ms. Triantos with reference to purchasing the property or paying damages for the loss of value, and that the proposed crossing is located in a flood plane with no evidence that an application has been made to the Environmental Protection Agency for permission to move the trackage which will impact the river flow as well as the private housing located west of the property.  Ms. Triantos requests she be allowed to intervene in this matter. 

6. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions and determination of the merits of the Application.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed jointly by the City of Delta and the Colorado Department of Transportation on August 13, 2012, requesting authority to relocate the existing public highway-rail grade crossing of the Union Pacific Railroad Company Montrose Subdivision at State Highway 348 (SH 348) and to install active warning devices consisting of flashing lights, gates, bells, constant warning time circuitry, and new crossing panels, National Inventory No. 253418C, in Delta, County of Delta, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. Docket No. 12A-915R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Application.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 27, 2012.
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