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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On August 31, 2012, AGS Motors LLC, doing business as AGS Transportation LLC (Applicant), filed an application for temporary authority to operate as a contract carrier of passengers by motor vehicle for hire.  Applicant requests temporary authority for 180 days to perform contract carrier transportation services for 3iCorp.com, a provider of transportation services for workers’ compensation insurance companies.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on September 10, 2012.

3. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting the need."

4. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

5. On September 17, 2012, an Entry of Appearance and Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Opposition to Application and Request to Deny Temporary Authority (Intervention) was filed by Colorado Cab Company LLC, doing business as Denver Yellow Cab and Boulder Yellow Cab; Shamrock Taxi of Ft. Collins, Inc.; and Colorado Springs Transportation, LLC (Intervenors). The Intervention was timely filed and contained the attachments and statements required by Commission Rule 1401(e), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure. 

6. The information submitted with this application does not support the granting of the requested temporary authority. 

7. The application does not establish that an immediate and urgent need for the requested transportation services exists, nor does it establish that there is no other carrier capable of providing the service. The customer support letter from 3iCorp.com does not contain the information required by Commission Rule 6203(b)(I)(A), 4 CCR 723-6 of the Rules Regulating Transportation by Motor Vehicle, “whether there is any other transportation service available; if such service is available, a detailed description of the author’s efforts to use it and whether it is capable of meeting the author’s needs, and the extent to which available transportation services have refused to provide service.”  Specifically, the Intervention points out that the Intervenors were not contacted by 3iCorp.com, and that Intervenors perform transportation services on behalf of workers compensation insurance companies in many of the service areas sought by the application for temporary authority. 

II. ORDER

A. The Commission Orders That:
1. AGS Motors LLC doing business as AGS Transportation LLC is denied temporary authority to operate as a contract carrier by motor vehicle for hire.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 19, 2012.
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