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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On September 11, 2012, Atmos Energy Corporation (Atmos) filed an application requesting Commission approval of alternative forms of notice and certain waivers (Application) to apply to the tariff changes it seeks to implement in its Colorado P.U.C. No. 7 – Gas tariff with respect to the ongoing recovery of uncollectible gas costs through its Gas Cost Adjustment (GCA) mechanism.  

2. Through its Application, Atmos also seeks a waiver of response time associated with the relief requested herein, requests that the Application be processed under the Commission’s Modified Procedures pursuant to § 40-6-109(5), C.R.S., and also seeks waivers of the requirements in Rule 4002(b)(IX) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4, to provide Colorado specific audited financial information and Rule 1204(a)(II)(A) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, to file an original plus ten copies of Atmos’ Form 10-K as a supporting exhibit to this Application.  

3. Contemporaneously with the Application, Atmos filed Advice Letter No. 490 – Gas to revise its tariff, Colorado P.U.C. No. 7 – Gas.  In support of Advice Letter No. 490 – Gas, Atmos is also contemporaneously filing the Direct Testimony of Mr. Joe T. Christian and the Direct Testimony and Exhibits of Ms. Elizabeth A. Florence.  The proposed effective date of the Advice Letter and associated tariff changes is October 11, 2012. 

4. In support of its Application, Atmos states that the requested tariff changes arise out of its desire to continue the regulatory treatment afforded by Decision No. R09-1381 on December 11, 2009, in which the Commission approved a two-year pilot program as part of the Stipulation and Agreement in resolution of Docket No. 09AL-507G.  Further, Atmos represents that the alternative form of notice ensures that Atmos’ customers are notified of the proposed tariff changes requested by Advice Letter No. 490-Gas, in a prompt and economical matter, and further ensures that customers are notified prior to the proposed effective date of the Advice Letter and associated tariff changes.

5. Specifically, Atmos seeks authorization to use the following alternative form of notice:


(a)
publishing notice in The Denver Post, a newspaper of general circulation, within three business days of the filing of the Application, a copy of which is provided as Exhibit No. 1 to the Application, which notice will be three columns wide and at least five inches high.  Atmos represents that an affidavit of publication will be filed when available;


(b)
issuing a news release, a copy of which is provided as Exhibit No. 2 to the Application, to area newspapers throughout Atmos’ service territory within three business days of the filing of the Application; 


(c)
filing with the Commission and keeping open for inspection Advice Letter No. 490-Gas, which includes the proposed changes to Atmos’ Colorado P.U.C. No. 7-Gas tariff to enable Atmos’ ongoing recovery of its uncollectible gas costs through the Deferred Gas Cost component of its GCA; and 


(d)
serving electronically a copy of the Application, as well as Advice Letter No. 490-Gas and the testimony and exhibits sponsored in support thereof, upon all parties to Docket No. 09AL-507G, from which the pilot program was originally approved.

6. In support of its request for waiver of Rule 4002(b)(IX), 4 CCR 723-4, Atmos notes that it does not have Colorado-specific audited financial statements of the nature described in this Commission rule inasmuch as Atmos’ Colorado utility operations are carried out as an integrated part of Atmos’ overall corporate operations, and not as a separate corporate entity or enterprise.  Further, Atmos states that Colorado-specific audited financial statements described in a Commission rule cannot be produced absent significant time and expense, if at all, and would constitute an extreme financial burden on Atmos.  Copies of Atmos’ most recent audited balance sheet, income statement, statement of retained earnings, and statement of cash flows are contained in its most recent Form 10-K filed with the United States Securities and Exchange Commission, attached to the Application as Exhibit No. 4.  

7. In support of its request for waiver of Rule 1204(a)(II)(A), 4 CCR 723-1, Atmos requests such waiver, for purposes of this docket only, of the requirement in Rule 1204(a)(II)(A) to provide an original plus ten copies of its Form 10-K as a supporting exhibit to the Application.  Atmos provides one copy with the Application, but states it will provide additional copies should the Commission so request. 

8. The Application contains all of the information required by Commission rules and is therefore deemed complete.
9. The Commission finds good cause to grant the Application and waive response time thereto.  A decision without hearing regarding this Application is appropriate pursuant to § 40-6-109(5), C.R.S.  Further, the requested waiver of Rules 4002(b)(IX) and 1204(a)(II)(A) is granted.  We find that the alternative form of notice proposed by Atmos is reasonable with respect to the stakeholders and the general public. 

II. ORDER

A. The Commission Orders That:

1. The application filed by Atmos Energy Corporation on September 11, 2012, requesting Commission approval of alternative forms of notice and certain waivers to apply to the tariff changes it seeks to implement in its Colorado P.U.C. No. 7 – Gas tariff with respect to the ongoing recovery of uncollectible gas costs through its Gas Cost Adjustment mechanism is deemed complete and is granted. 

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 19, 2012.
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