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I. BY THE COMMISSION

A. Statement

1. On August 1, 2012, Public Service Company of Colorado (Public Service, the Company, or Applicant) filed an Application seeking Commission approval of the fuel, purchased energy, and purchased wheeling expenses, as well as other costs incurred from January 1, 2011 through December 31, 2011 that have been reflected in the Company’s Electric Commodity Adjustment (ECA).  In addition, Public Service seeks approval of the Company’s calculation of the 2011 short-term sales margins that have been used to adjust the 2012 ECA deferred balance.  

2. The Commission noticed this Application on August 3, 2012, allowing persons until September 4, 2012 to intervene or participate as a party in this proceeding.  

3. On September 11, 2012, Ms. Leslie Glustrom filed a pleading entitled “Notice of Intervention and Request for Hearing” as well as a Motion to accept late-filed intervention.  On September 13, 2012, Public Service filed a response opposing Ms. Glustrom’s intervention.

4. Being fully advised in the matter and consistent with the discussion below, we deny the intervention filed by Ms. Glustrom and grant the Application.  
B. Background 

5. Applicant is an operating public utility that is subject to the jurisdiction of this Commission.  It is engaged, inter alia, in the generation, transmission, and distribution of electricity for public uses in various certificated areas within the State of Colorado.

6. Applicant generates electricity from its own power plants to meet its customers’ demands and supplements its own generation by occasionally purchasing electricity from other utilities in the west and east interconnections.

7. By Decision No. C06-1379, issued December 1, 2006, the Commission approved the Settlement Agreement dated October 20, 2006, which was filed in Public Service’s general rate case proceeding, Docket No. 06S-234EG.  In this decision, the Commission approved the revised calculation of the ECA for the years 2007 through 2010.  On December 24, 2009, the Commission issued Decision No. C09-1446, in Docket No. 09AL-299E.  That decision amended the ECA in five respects.  Specifically, this Decision:  (1) implemented mandatory time of use (TOU) ECA rates for customers taking service under rate schedules Primary General (Schedule PG) and Transmission General (Schedule TG) as well as offering option TOU ECA rates for Secondary General (Schedule SG) customers; (2) recovery of fuel additive cost as part of a pilot program through June 2012; (3) modified the short-term sales margin mechanism; 

(4) added an SO2 allowance sharing mechanism; and (5) discontinued the Base Load Energy Benefit and the Economic Purchase Benefit.  The modified ECA mechanism went into effect January 1, 2010.

8. By August of the year subsequent to the calendar year in which the ECA costs are incurred, Public Service is required to file this Application to initiate Commission Staff’s audit of the prior year’s ECA costs.
9. By this Application, the Company is asking the Commission to approve the 2011 fuel, purchased energy and purchased wheeling costs, as well as other costs that the Company collected through the ECA in 2011.  This Application begins the annual review required on page 14 of the Settlement Agreement.  Further, the Company requests that the Commission approve the Company’s calculation of the 2011 short-term sales margins that have been credited to the 2012 ECA deferred balance.  The Company requests that the Commission find that these margins have been determined in a way that conforms to the Company’s tariffs, the Settlement Agreement, and other pertinent Commission orders and settlement agreements, including the Stipulation and Settlement Agreement in Docket No. 04A-050E, Decision No. C04-1208, issued October 15, 2004, the review of the Company’s electric commodity trading operations.

C. Intervention

10. In her pleadings, Ms. Glustrom states that she assumed that Staff of the Colorado Public Utilities Commission (Staff) would intervene in this docket to ensure that all the expenses passed through under the ECA were prudent and properly charged to ratepayers.  Ms. Glustrom states that she filed her intervention after learning that Staff will not be intervening in this docket.  Ms. Glustrom requests the Commission grant her late-filed intervention.

11. In its response, Public Service further states that the mere fact that Staff chose not to intervene and request a hearing in this matter is not sufficient good cause for failure to comply with the Commission rules regarding the timing of interventions.  Public Service further argues that, even if her intervention had been timely, Ms. Glustrom has not met the standards for either intervention by right or a permissive intervention. 

12. We agree with Public Service that Ms. Glustrom has not shown good cause for her late-filed intervention.  We therefore deny both the pleading entitled “Notice of Intervention and Request for Hearing” and the Motion to accept late-filed intervention.  Because of our ruling that Ms. Glustrom has not shown good cause for her late-filed intervention, we do not reach the issue of whether she would have standing to intervene if her intervention had been filed timely.
D. Findings and Conclusions

13. The Application contains all of the information required by Commission rules and is therefore deemed complete. 
14. The Commission finds good cause to approve the fuel, purchased energy and purchased wheeling expenses, as well as other costs incurred from January 1, 2011 through December 31, 2011 that have been reflected in the Company’s ECA.  In addition, the Commission finds good cause to approve the Company’s calculation of the 2011 short-term sales margins that have been used to adjust the 2012 ECA deferred balance.
15. The Commission finds good cause to grant the Application.

II. ORDER

A. The Commission Orders That:

1. The application filed by Public Service Company of Colorado (Company) on August 1, 2012 is deemed complete.

2. The pleading entitled “Notice of Intervention and Request for Hearing” filed on September 11, 2012 and the Motion to accept late-filed-intervention, filed on September 12, 2012 by Ms. Leslie Glustrom are denied.

3. The application to approve the fuel, purchased energy and purchased wheeling expenses, as well as other costs incurred from January 1, 2011 through December 31, 2011 that have been reflected in the Company’s Electric Cost Adjustment (ECA) and the calculation of the 2011 short-term sales margins that have been used to adjust the 2012 ECA deferred balance is granted.

4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
September 19, 2012.
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