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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on August 1, 2012, requesting to construct new commuter rail tracks under the existing grade separation of Wewatta Street and construction of pier protection around several piers and a protective barrier along the sides of the Wewatta Street structure, National Inventory No. 914807K, in the City and County of Denver, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed August 10, 2012.

3. On September 5, 2012, the BNSF Railway Company (BNSF) filed an Entry of Appearance and Notice of Intervention.  BNSF does not contest or oppose the Application.

4. On September 7, 2012, the City and County of Denver (Denver) filed a Notice of Intervention as of Right.  Denver states that while it agrees in concept to the installation of a protective barrier, Denver does not agree with the proposed design of the barrier and needs clarification of additional aspects of the proposed design including, but not limited to, the new bridge loads and connection issues.  Denver also states that RTD should maintain the protective barrier.  

5. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District on August 1, 2012, requesting to construct new commuter rail tracks under the existing grade separation of Wewatta Street and construction of pier protection around several piers and a protective barrier along the sides of the Wewatta Street structure, National Inventory No. 914807K, in the City and County of Denver, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The Intervention by the BNSF Railway Company is granted.

3. The Intervention by the City and County of Denver is granted.

4. Docket No. 12A-859R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 19, 2012.
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