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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of a petition (Petition) filed on July 13, 2012 by Dex Media East, Inc. (Dex) requesting that the Commission open a rulemaking docket, issue a notice of proposed rulemaking (NOPR), and permanently amend Rule 2307 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2 (Rule 2307).  

2. Rule 2307 relates to the publication and distribution of telephone directories.  Dex proposes changes to the current Rule 2307, arguing that modern environmental practices, current customer usage patterns, and customer demand indicate that delivery of residential white pages by Local Exchange Carriers (LECs) or their official directory publishers is no longer in the public interest.   

3. As the official directory publisher for Qwest Corporation, doing business as CenturyLink QC (CenturyLink), an incumbent LEC in Colorado, Dex filed its petition pursuant to § 24-4-103, C.R.S., and Rule 1306 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, which permit any interested person to file a petition for the issuance, amendment, or repeal of a rule. 

4. In support of its Petition, Dex states that as customers have come to rely more on the Internet and less on print media for name and business searches, Dex has supported evolving customer needs by offering digital platforms and publishing print directories digitally online.  Dex argues that the current rules should be updated to permit LECs, and their official publishers (e.g., Dex), the necessary flexibility to adapt to cultural and market changes by amending Rule 2307 to permit distribution of print residential white pages directories only to those customers who request them. 

5. Further, Dex notes that specific trends in the current marketplace have reduced both the use and usefulness of the residential white pages.  For example, Dex proffers that customers are choosing alternative telecommunications services (e.g., wireless cell phone services and Voice over Internet Protocol services) in lieu of traditional landline telephone service. These alternative services are not only ordinarily excluded from residential white pages directories, but these services also offer data storage for phone numbers, including caller identification services, that can be used to substitute for print residential white pages directories.  Further, Dex represents that customers’ reliance on online and specialty or organizational directories also reduce the need for print white pages directories.  Dex also notes that environmental concerns have increased pressure to limit the distribution of printed directories. 

6. Dex points out that for these and other reasons, many states have implemented regulations that only require print delivery of residential white pages directories “upon request” (i.e., requiring a customer to “opt-in”).

7. On July 19, 2012, the Commission issued a notice of the Petition stating “[a]ny person desiring to intervene in or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party …”   Notice at p. 1.
8. On August 17, 2012, the Boulder Regional Emergency Telephone Service Authority (BRETSA) timely filed a Notice of Intervention as of Right, or in the Alternative, Motion for Permissive Intervention.  BRETSA notes that subparagraph 2307(b)(I), 4 CCR 723-2, requires that: 

Information pertaining to emergency calls, such as for the police and fire departments, shall appear conspicuously in the front part of the directory.     

Based on “information and belief,” BRETSA states that in 1999 an agreement concerning the application of this subparagraph of Rule 2307 was reached between Dex’s predecessor-in-interest and representatives of the Colorado chapters of the Associated Public Safety Communications Officials and of the National Emergency Number Association on behalf of the Colorado Emergency Telephone Service Authorities and public safety agencies operating public safety answering points in Colorado.  BRETSA represents that this agreement includes Dex’s obligation to print certain emergency and non-emergency public safety numbers including those 

for 9-1-1, Colorado State Patrol Communications Centers and, the Denver office of the Federal Bureau of Investigation, in addition to numbers for recorded statewide road and weather conditions. 

9. While BRETSA agrees that many individuals now access telephone directory information online, it notes that the ability to look up numbers on the Internet seems an inadequate substitute for a readily-available print directory, likely used by the poor and elderly population.  While BRETSA does not oppose modification of Rule 2307 per se, it notes concern with: (i) the method by which subscribers would be required to request printed directories; (ii) the manner and effectiveness of communicating to subscribers the need to affirmatively request the directories; and (iii) continued operation of the affirmative-request system over time. These concerns are in addition to the abrogation of the above-referenced agreement and related concerns of ensuring readily available emergency and non-emergency public safety contact information. 

10. On August 17, 2012, CenturyLink also timely filed its Notice of Intervention as of Right, or Alternatively, Motion to Intervene by Permission.  CenturyLink represents that it has contracted with Dex to assist CenturyLink in fulfilling its obligations pursuant to Rule 2307 and, therefore, has legally protected rights and obligations related to: (i) Rule 2307; and (ii) the contract between Dex and CenturyLink that will be directly impacted by any changes to Rule 2307. Further, CenturyLink indicates that it has not finalized its position regarding the Petition; however, because it does not know whether the Commission would propose the changes to Rule 2307 suggested by Dex or propose alternatives, CenturyLink requests a hearing on this matter. 

B. Discussion

11. While the Commission recognizes that a change in customer behavior to online directories and environmental concerns may necessitate updates to the current Rule 2307, we also note considerations that should influence the extent of such updates.  

12. Specifically, we are interested in further comment regarding potential stakeholder concerns, including those of rural LECs whose distributions of white pages directories would likewise be impacted by any update to Rule 2307.  Notably, usage habits may differ depending on customer demographics or location, differences which should be reviewed as updates are considered to account for changing market behavior. 

13. Likewise, we note that practical and public interest concerns relate to the provision and availability of contact information, including emergency and non-emergency public safety contacts related to concerns raised by BRETSA, should be further considered prior to potential revision of Rule 2307.  

14. Further, though not raised in the Petition, we note that consideration of potential publication dates may influence the preferred schedule in this matter.   
C. Findings and Conclusion

15. We find that the Petition raises proposed rule revisions that may further the public interest given the changes in directory usage and environmental concerns among other issues raised; however, there are questions to be considered prior to the update of Rule 2307.  Further, we note that there is an interest in receiving additional comment and consideration from diverse stakeholders and interested persons who may be affected by a change to Rule 2307, including but not limited to rural LECs. 

16. We therefore refer this matter to an Administrative Law Judge to solicit further information and input from interested stakeholders and persons in order to determine whether to recommend the issuance of a NOPR by the Commission. 

II. Order

A. The Commission Orders That:

1. The Petition filed on July 13, 2012 by Dex Media East, Inc. requesting that the Commission open a rulemaking docket, issue a notice of proposed rulemaking (NOPR), and permanently amend Rule 2307 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2 is granted, in part.  

2. The Commission refers this matter to an Administrative Law Judge to solicit further input from interested stakeholders and persons, and to determine appropriate procedural schedules prior to recommending the potential issuance of a NOPR by the Commission.  

3. The request to issue a NOPR is denied at this time. 

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
September 12, 2012.
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� Further, we administratively notice that, in response to a request from Dex similar to the Petition, the New Mexico Public Regulation Commission recently issued a NOPR regarding similar proposed rule changes applicable to that state. See In the Matter of the Petition for Rulemaking of Dex Media East, Inc. Pursuant to NMPRC Rule 120 to Repeal or Modify 17.11.18.13(E) NMAC, Case No. 12-00237-UT (NOPR issued August 28, 2012). 
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