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I. BY THE COMMISSION

A. Statement 

1. On August 6, 2012, the Colorado Public Utilities Commission (Commission) issued a Notice of Proposed Rulemaking (NOPR) regarding proposed Rules Regulating Telecommunications Providers Services, and Products, 4 Code of Colorado Regulations, 723-2.  This NOPR was issued as Decision No. C12-0898-I on August 6, 2012.

2. The Commission proposed amendments to the existing rules in response to significant technological and marketplace changes that have occurred in the telecommunications industry and to further the policy goals set forth in § 40-15-101, C.R.S., which include encouraging the continued emergence of a competitive telecommunications environment while protecting and maintaining a wide availability of high-quality telecommunications services. The amended rules were proposed as a first step in a three-phased approach to telecommunications reform aimed at revising and modernizing the Commission’s telecommunications rules. 
3. The basis and purpose of the proposed rules in the instant docket is to set forth a regulatory framework for determining the existence of “effectively competitive areas”; reduce or eliminate funding from the Colorado High Cost Support Mechanism (CHCSM) in effectively competitive areas; address limited treatment of Internet Protocol (IP)-enabled and Interconnected Voice over Internet Protocol (VoIP) services; and make permanent certain emergency rules set forth in Rules 2202, 2203, 2843, and 2856.

4. Decision No. C12-0898-I also set forth a schedule for hearings in this matter, commencing on October 1, 2012, and continuing through October 4, 2012.  By this Order we intend to provide interested persons guidance regarding our proposed agenda and procedures we will follow at that hearing.  The agenda below is provided for the convenience of interested persons and is subject to revision depending on circumstances as necessary.

B. General Procedure

5. We will organize the hearings based upon topics rather than a step-by-step process of the proposed rule changes.  The topic areas are designed as a framework for the hearing and focus on the policy determinations underlying each proposed rule update.  Legal arguments may necessarily be raised when relevant to a related topic; however, the Commission recognizes that, because the topics are intended to focus on policy concerns, depending on issues raised and inquiries by the Commission, additional discussion may be relevant to the proposed updates.  The Commission has set aside time as a last topic area to discuss legal and statutory concerns raised by interested persons that were not addressed in prior topic areas. 

6. Interested persons and stakeholders have presented comments in this docket in addition to general industry and other specific comments proffered in Docket No. 10M-565T, in which the Commission established a Telecom Advisory Group comprised of representative stakeholders of the telecommunications industry.  Docket No. 10M-565T was administratively noticed in this docket by the Commission in Decision No. C12-0898-I.  In light of this record of comment from interested persons and stakeholders, opening statements are not necessary.  The Commissioners will begin inquiry into each topic with questions posed to interested persons related to the relevant topic area.  

7. At times during these hearings the Commission may permit interested persons to address each other with questions designed to clarify positions held or comments made by other stakeholders.  We will restrict these exchanges if they become argumentative and are not adding to an informative exchange of positions.

8. Please note that, as set forth in Decision No. C12-0898-I, hearings are scheduled from 9:00 a.m. to 5:00 p.m., October 1, 2, and 4, 2012, and 1:00 p.m. to 5:00 p.m., October 3, 2012.  Because public comment hearings for this docket are scheduled in Denver, Colorado, commencing at 4:00 p.m. on October 1, 2012 at the Public Utilities Commission, as set forth in Decision No. C12-0960-I, modified by Decision No. C12-1066-I, we will conclude hearings on October 1, 2012 by no later than 4:00 p.m., and will resume topic area discussion at 9:00 a.m. on October 2, 2012.  

9. In the event discussion on topic areas are effectively concluded prior to the final hearing date, hearings may be vacated if appropriate.  Similarly, additional hearings may be scheduled as necessary.

C. Topic Areas 

10. While the Commission will follow the succession of topic areas set forth below as a framework for hearings scheduled October 1 through 4, 2012, interested persons should anticipate and expect variation depending on the circumstances or line of inquiries raised in hearing.  In addition to scheduling public comment commencing at 4:00 p.m. on October 1, 2012, we also anticipate breaking from the scheduled topics at 3:00 p.m. on Tuesday, October 2, 2012, to allow CenturyLink, Inc. (CenturyLink) to present its cost-model methodology.

1. “Effectively Competitive Areas”: Deregulation and Geographic Area 
11. The first topic area commencing the hearings at 9:00 a.m. on October 1, 2012, will be a discussion of the proposed rules regarding the concept of “effectively competitive areas,” which includes the proposal to make findings of effective competition for retail basic local exchange service pursuant to § 40-15-207, C.R.S., to deregulate such service from Part II to Part III within these competitive areas.  This first discussion topic generally encompasses proposed Rules 2001(ff), 2214, and 2215, but will focus on the proposed geographic area determination and deregulation of services.  

12. In this topic area we will make inquiries of the interested persons regarding their positions on these proposed changes.  The discussions during this topic will include, but not be limited to: 

a)
The Commission’s proposal regarding the number of competitors present in determining an effectively competitive area; 

b)
The geographical size of the competitive area (including proposals for a declaration of a statewide competitive market by commentors for deregulation of certain services throughout the state); 

c)
The proposed deregulation of local basic service while maintaining regulation of emergency services; and 

d)
The allowance for relinquishment of Provider of Last Resort (POLR) obligations.

2. “Effectively Competitive Area”: High-Cost Support
13. The second topic area of discussion will also consider “effectively competitive areas” but will be focused on our proposal to eliminate or reduce the receipt of the CHCSM funds after finding competition in these areas.  Our proposal is based on the premise that if a market area is competitive it would be unnecessary to subsidize an incumbent provider of service in that market area.  

14. We anticipate questioning interested persons on this proposal as well as the counter-proposals offered by several commentors specific to CHCSM funding and distribution.  The Commission will also have questions regarding the proposal to use CHCSM funding to support capital projects but not the ongoing operating costs of providing local basic service.  Additionally the Commission will want to cultivate alternatives to determine “effective competition”, including using cost of basic service as a basis for determining eligibility for CHCSM funding.
3. Express Limited Requirements: IP-Enabled and VoIP Services

15. Following discussions of the topic areas described above, we will move to a discussion of our proposed Rule 2213 that describes the proposed regulatory coverage of 
IP-enabled and VoIP in the areas of emergency services and contributions to programs and the Fixed Utility Fund in addition to adding language in the rules to indicate that the Commission will find appropriate avenues for customer complaints and maintain records of any such complaints to aid in competitive area assessments. 

4. Making Permanent Certain Emergency Rules

16. Finally, we will evaluate making permanent emergency rules adopted in Decision No. C12-0179, Docket No. 12R-148T issued February 21, 2012, as a result of enactments made in the Federal Communications Report and Order and Notice of Proposed Rulemaking, issued November 18, 2012.
  These rules generally address access charges and CHCSM funds, and include Rules 2202, 2203, 2843, and 2856.  

5. Supplemental Legal and Statutory Review Discussion
17. We believe it will be useful for the Commission and the interested persons to have discussions of legal and statutory issues where relevant during the topic discussions described above.  However we plan to address, in detail, at the end of the hearings any legal and statutory issues raised by commentors that may include additional discussion related to or not addressed in the main topic areas.    

6. Tuesday, October 2, 2012 at 3:00 p.m.: CenturyLink Cost-Model Presentation

18. To further expand our investigation of this area, we invite CenturyLink to make a presentation on its Economic Cost Model (ECM) that it discussed in its initial comments.  We would like that presentation to be accessible to a wide range of interested persons, including those that may not have significant background in cost modeling; however, CenturyLink should also take into account that many commentors in the docket are familiar with the high-cost fund and general modeling analysis.  We will tentatively set this presentation to occur on Tuesday, October 2, 2012 at 3:00 p.m. and we will conclude our hearings on that day at the end of that presentation.  We will then resume the topic areas set forth above at 1:00 p.m. on October 3, 2012.  

19. We ask CenturyLink to work with Michael Hydock of our Advisory Staff to make arrangements for its ECM presentation.

D. Procedural Note

20. The Commission recognizes that the plan for the format of the hearings has been promulgated before the submission of reply comments.  If the filing of those reply comments, or any other reason cause us to substantially revise the planned procedure prior to the hearing commencement, we will communicate to the interested persons through our Advisory Staff or through a formal order.  

II. ORDER

A. The Commission Orders That:

1. For the hearing dates set for October 1 through 4, 2012 related to the Notice of Proposed Rulemaking issued as Decision No. C12-0898-I regarding proposed Rules Regulating Telecommunications Providers Services, and Products, 4 Code of Colorado Regulations, 723-2, the Commission anticipates following the topic areas, structure, and process provided above.  

2. The agenda set forth above is provided for the convenience of interested persons and is subject to revision depending on circumstances as necessary.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 12, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



PAMELA J. PATTON
________________________________

Commissioners




� See Report and Order and Further Notice of Proposed Rulemaking, WC Docket No. 10-90, GN Docket No. 09-51, et. al., Order No. 11-161 (rel. November 18, 2011).
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