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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a petition filed on August 1, 2012, by the Regional Transportation District (RTD).  In this petition, RTD requests a reduction of overhead clearance from the 22’-6” standard stated in the Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7-7324(e)(I), to an overhead clearance of 21’-6” above the tracks at the existing grade separation structure of Federal Boulevard along the RTD FasTracks Northwest Electric Segment Commuter Rail Line (NWES Corridor).
2. RTD requests a permanent variance of Rule 7324(e)(I) requiring that the minimum overhead clearance for a structure shall be 22’-6”.  
3. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on August 3, 2012.
4. No interventions were filed in this matter.

5. No petition to intervene in opposition or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 7324(e)(I) requires that generally, overhead clearances shall be 22’6” for structures.  Rule 7324(e)(III) states that overhead clearances for structures other than buildings may be reduced if approved by the Commission.

8. The RTD NWES Corridor will provide commuter rail service between a southerly terminus at Denver Union Station and a northerly terminus at the proposed Westminster Station.  The NWES Corridor will be a single track located next to a BNSF Railway Company freight track at the Federal Boulevard underpass.  The rail line in question is dedicated exclusively to commuter rail service, so no other types of rail traffic will be able to use the line in the future.  Due to constraints caused by the City of Westminster drainage requirements in the area, with the track elevation as low as possible to meet those constraints, RTD is limited to a minimum vertical clearance of 21’-6”.

9. The NWES Corridor is proposed to run electrical multiple unit commuter rail vehicles.  Power is delivered to these vehicles through an overhead contact system.  The design height criterion for an Amtrak vehicle is 14’-8” for a static vehicle above the top of rail.  The dynamic envelope for the commuter rail electrical multiple unit commuter rail vehicles shown in Exhibit B-1 to the petition shows that the height of the commuter rail vehicle is lower than that of the Amtrak vehicle.  The overhead contact system wire is designed to be located between a minimum of 16’-1” and 23’-7” above the top of rail.  The messenger wire will be located even higher above the top of rail.  The proposed minimum vertical clearance of 21’-6” will accommodate the proposed commuter rail vehicles and overhead contact system.

10. RTD requests a permanent variance of the vertical clearance at the Federal Boulevard underpass to 21’-6” above the top of rail.  As justification for this permanent variance of Rule 7324(e), RTD states that rail workers and passengers will not be allowed to access the exterior portions of the vehicles while trains are in service and that the NWES Corridor track will only be used by RTD commuter rail vehicles; no other trains will be able to access this rail line.  

11. RTD understands that the Commission’s overall policy is to promote and ensure safety at crossings and believes that the grade separation is promoting crossing safety.  

12. The Commission finds that RTD has shown good cause to grant a permanent variance of Rule 7324(e)(I) to allow a shortened vertical clearance of the existing Federal Boulevard underpass structure to 21’-6” above the top of rail.  We agree with RTD that it is in the best interest of public safety to provide a grade separated crossing at Federal Boulevard. 

13. This Order does not approve the construction of the RTD tracks under the Federal Boulevard grade separation structure.  RTD will need to apply for that construction through a separate application.

II. ORDER

A. The Commission Orders That:

1. The Regional Transportation District (RTD) is granted a permanent variance of Rule 7324(e) of the Commission’s Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations 723-7 for the location of the existing Federal Boulevard grade separation structure to a height of 21’-6” from the top of rail to the bottom of the structure.  This permanent variance shall be for the life of the grade separation.

2. This Order does not approve the construction of the commuter rail track under the Federal Boulevard grade separation structure.  RTD will need to file an additional application for that proposed structure.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 12, 2012.
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