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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for Waiver/Variance of Common/Contract Carrier Rules filed on July 10, 2012 by Freedom Cabs Inc.  A supplement to the petition was filed on July 23, 2012.
2. Petitioner requests a waiver of Rule 6254(c) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. The vehicles for which a waiver is requested include the following:  
(a) 2002 Dodge Caravan, VIN No. 1B8GP24342B587302; (b) 2002 Ford Windstar, VIN No. 2FMDA514X2BB78492; and, (c) 2002 Ford Crown Victoria, VIN No. 2FAFP71W52X132960.  The waiver is requested from July 9, 2012 to July 9, 2013.
4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on July 16, 2012.

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723‑1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. At the time that the petition was filed, Rule 6254(c), 4 CCR 723-6, stated that “[t]axicab carriers subject to this rule shall not use taxicabs older than ten model years as of July 1 of each year.”  Pursuant to § 40-10.1-106(1), C.R.S., the Commission enacted Rule 6254(c) to ensure public safety, consumer protection, and service quality.
8. The vehicles named in this petition are older than the ten model years allowed by Rule 6254(c).  Thus, unless Petitioner is granted a waiver of Rule 6254(c) for the vehicles named in this petition, it may not provide taxi service with these vehicles.

9. Petitioner operates as a common carrier pursuant to Certificate of Public Convenience and Necessity PUC No. 53638.  Petitioner submitted several photos of the exterior of the vehicles and one photo of the interior of the Ford Crown Victoria.  The wear and tear due to the age of the vehicles is readily apparent.  Moreover, Petitioner provided limited support for the waiver and simply stated that “[the vehicles are] owned by the drivers, they try to keep them in decent condition under our supervision.  Financial hardship has been the main reason why they are asking for the waiver.”
10. Since it is in the public interest to ensure that taxicab carriers utilize newer, safer, and more reliable vehicles, the Commission finds that Petitioner has not shown good cause to grant a waiver of Rule 6254(c) for the 2002 Dodge Caravan, 2002 Ford Windstar, and 2002 Ford Crown Victoria named in this petition.
II. ORDER

A. The Commission Orders That:

1. The petition of Freedom Cabs Inc. for a waiver of Rule 6254(c) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is denied.
2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 22, 2012.
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