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I. by the commission

A. Statement

1. This matter now comes before the Commission for consideration of a Joint Motion for Stay of Proceedings to Allow Settlement Discussions and Other Further Relief (Joint Motion) filed by the City of Commerce City and the Union Pacific Railroad Company (collectively Joint Movants) on August 14, 2012.  

2. The Joint Movants state that the Commission Order Addressing Exceptions and Motion to Strike, Decision No. C12-0881, mailed August 3, 2012, contained deadlines for filing plans, estimates, agreements, and project completion letters with the Commission.  Further, any applications for rehearing, reargument, or reconsideration to that order are presently due on or before August 23, 2012.

3. The Joint Movants state that they are in settlement discussions and are close to a final agreement on a settlement that would resolve their differences.  However, additional time is needed to further pursue the settlement and to work out details of any agreement.  The Joint Movants believe, at this time, that an additional 60 days should be sufficient to complete all tasks and report to the Commission.

4. The Joint Movants request a stay of all proceedings, a stay of all deadlines, and a stay of the time in which to file an application for rehearing, reargument, or reconsideration.  Specifically, the Joint Movants request until October 11, 2012 in which to either file a stipulated settlement agreement with the Commission or to file a report with the Commission that they have been unable to reach agreement on the proposed settlement.  Further, the Joint Movants request that any application for rehearing, reargument, or reconsideration be due 20 days from the October 11, 2012 report date, or October 31, 2012.  

5. Finally, the Joint Movants request that the deadlines for the submission of plans, estimates, agreements, and project completion outlined in Decision No. C12-0881 be stayed at this time, and that the Joint Movants be allowed to file with the Commission on October 11, 2012 a proposed rescheduling of these dates, along with the anticipated settlement agreement.  If the Joint Movants are unable to reach agreement by October 11, 2012, they request that they be allowed to file a recommended schedule.  Should the Joint Movants be unable to reach an agreement on these dates, they request that the dates outlined in Decision No. C12-0881 be set forward a minimum of 120 days from the current scheduled due dates.

6. The Joint Movants have been unable to contact counsel for the Colorado Department of Transportation (CDOT), a joint applicant in this matter.  The Joint Movants note that CDOT did not file exceptions in this matter and previously had no objection to the settlement.

7. Now being fully advised in this matter, we find good cause to grant the Joint Motion and stay the proceedings until October 11, 2012.

8. We will also waive response time to the Joint Motion on our own motion.

II. ORDER

A. The Commission Orders That: 

1. The Joint Motion for Stay of Proceedings to Allow Settlement Discussions and Other Further Relief (Joint Motion) filed by the City of Commerce City and the Union Pacific Railroad Company (collectively Joint Movants) filed on August 14, 2012 is granted.
2. Response time to the Joint Motion is waived.
3. This proceeding is stayed until October 11, 2012.
4. The filing deadlines listed in Decision No. C12-0881 for the filing of plans, estimates, agreements, and project completion are stayed.
5. The Joint Movants are to file a settlement agreement by October 11, 2012, or in the alternative a report that they have been unable to reach agreement on the proposed settlement.  On October 11, 2012, the Joint Movants shall also file a proposal for new deadlines regarding the filing of plans, estimates, agreements, and project completion outlined in Decision No. C12-0881.  
6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 22, 2012.
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