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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11A-869EDOCKET NO. 11A-869E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR Approval of its 2011 Electric resource plan.
12A-782EDOCKET NO. 12A-782E

IN THE MATTER OF THE APPLICATION OF PSCO FOR APPROVAL OF THE ACQUISITION OF THE BRUSH 1, 3, AND 4 GENERATION FACILITIES AND IN CONNECTION THEREWITH THE GRANT OF CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY IF REQUIRED AND THE APPROVAL OF COST RECOVERY THROUGH A GENERAL RATE SCHEDULE ADJUSTMENT. 
12A-785EDOCKET NO. 12A-785E

IN THE MATTER OF THE VERIFIED APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE POWER PURCHASE AGREEMENT FOR 118.8 MW OF NATURAL GAS GENERATION, EARLY RETIREMENT OF ARAPAHOE UNIT 4, AND A GAS SALES AGREEMENT. 
INTERIM ORDER ADDRESSING MOTION FOR EXTRAORDINARY PROTECTION
Mailed Date:  
August 17, 2012
Adopted Date:
August 15, 2012

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of the Motion for Extraordinary Protection (Motion) filed by Public Service Company of Colorado (Public Service or Company) on July 24, 2012.  The Company requests an order pursuant to Commission Rule 1100(a)(III) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, granting extraordinary protection to highly confidential commercially-sensitive and proprietary information included among certain of the due diligence materials provided by Centennial Power in connection with the Company's evaluation of its acquisition of the Brush generating units.
  
2. Public Service proposes to follow Rule 1100(a)(III) as well as the Electric Resource Planning (ERP) Rule confidentiality provisions.  However, the Company asserts that employee information is not material to its application and should be withheld from discovery entirely.

3. On August 3, 2012, the Office of Consumer Counsel (OCC) filed a response.  The OCC supports Public Service’s Motion consistent with Commission Rules 1100(a)(III) and 1100(d) and paragraphs 3614(a) and (b) of the ERP Rules.  In addition the OCC seeks clarification as to whether the confidential and highly confidential Nondisclosure Agreements filed in Docket No. 11A-869E are effective for the review of any confidential and highly confidential information that may be filed in Docket Nos. 12A-782E and 12A-785E.

4. On August 6, 2012, Public Service filed a request for leave to file a reply to the OCC response.  We grant this request for leave to reply, as the Company responds to the OCC request for clarification.  Public Service states that confidential and highly confidential Nondisclosure Agreements already filed in Docket No. 11A-869E are sufficient to cover confidential and highly confidential information that may be filed in Docket Nos. 12A-782E and 12A-785E. 

5. We grant the Motion, consistent with both paragraphs 1100(a)(III) and 1100(d) of the Rules of Practice and Procedure and paragraphs 3614(a) and (b) of the ERP Rules.  
We agree with the Company that the employee information at issue is not material to its application and should be withheld from discovery entirely.  We also clarify that valid confidential and highly confidential Nondisclosure Agreements filed in Docket No. 11A-869E, including those valid agreements already filed, are sufficient to cover confidential and highly confidential information that may be filed in Docket Nos. 12A-782E and 12A-785E.  

II. ORDER

A. The Commission Orders That:

1. The request for leave to file a reply to the Office of Consumer Counsel response, filed by Public Service Company of Colorado (Public Service) on August 6, 2012, is granted. 
2. The Motion for Extraordinary Protection filed by Public Service on July 24, 2012 is granted, consistent with the above discussion.
3. Employee information at issue is not material to the application and shall be withheld from discovery entirely, consistent with the above discussion.

4. Valid confidential and highly confidential Nondisclosure Agreements filed in Docket No. 11A-869E, including those valid agreements already filed, are sufficient to cover confidential and highly confidential information that may be filed in Docket Nos. 12A-782E and 12A-785E.  

5. This Order is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2012.
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� The Motion for Extraordinary Protection was filed in Docket No. 12A-782E, but the replies were filed in Docket No. 11A-869E, which is the primary docket after 12A-782E was consolidated with 11A-869E.
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