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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions 

1. This matter comes before the Commission for consideration of a letter filed by American Transit Express LLC (American Transit), on July 27, 2012, requesting the reinstatement of Contract Carrier Permit No. B-9893.  Being fully advised in this matter and consistent with the discussion below, we construe this letter as a Motion to Reinstate Contract Carrier Permit No. B-9893 and deny the motion.

2. Contract Carrier Permit No. B-9893 was issued on October 24, 2006 and authorized the transportation of passengers between all points in the Counties of Adams, Arapahoe, Denver, and Jefferson, State of Colorado.  The authority was restricted:  (a) to providing transportation services for the Seniors’ Resource Center, 3227 Chase Street, Denver, Colorado 80212; (b) to the transportation of passengers who are recipients of Medicaid; (c) to the use of a maximum of six vehicles; and, (d) against providing transportation service to or from Denver International Airport, Denver, Colorado.  

3. On July 6, 2009, the Commission received a Form K cancellation notice from American Transit’s insurance provider, National Casualty Company.  The cancellation of the liability insurance for Contract Carrier Permit No. B-9893 became effective on August 19, 2009.  The Commission issued American Transit an Order of Summary Suspension and Complaint and Notice of Hearing on August 10, 2009.

4. American Transit did not attend the scheduled hearing on August 24, 2009.  By Recommended Decision No. R09-0940, mailed on August 26, 2009, an administrative law judge found that Contract Carrier Permit No. B-9893 should be revoked for failure to keep a currently effective Certificate of Insurance (Form E) on file with the Commission.  

5. Section 40-6-109(2), C.R.S., mandates that if no exceptions to a recommended decision are filed within 20 days, the recommended decision shall become the decision of the Commission.  Recommended Decision No. R09-0940 became effective as a decision of the Commission on September 15, 2009.  Pursuant to § 40-6-114(1), C.R.S., after a decision recommended by an administrative law judge has become the decision of the Commission, any party thereto may, within 20 days thereafter, make application for rehearing, reargument, or reconsideration.  American Transit did not file the letter at issue within these time periods.

6. Pursuant to § 40-10.1-107 (§ 40-11-109 at the time Recommended Decision No. R09-0940 was issued), C.R.S., and Rule 6007(a)(I) (Financial Responsibility) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, every motor carrier shall maintain and file with the Commission, motor vehicle liability insurance coverage issued by an insurance carrier or insurer authorized to do business in this state.

7. In the motion to reinstate, Mr. Fred Nnanna, the owner of American Transit, states:
It has just come to my attention that my PUC authority has been cancelled, for failing to file my wheelchair van with the commission. … My insurance company at the time told me they would not cover wheel chair vans anymore, so I let the insurance expire, but I got insurance with a different company that went into effect same day—08-19-2009, and have coverage till date.  The reason that I did not file was because I was told that after registering my company with my initial wheelchair van, that I did not need to file/register subsequent wheelchair vans, since they would all operate under the same PUC number.  Based on this incomplete/inaccurate information given to me by the PUC, I humbly request that my old number, B-9893, be reinstated. …

8. American Transit did not file its request to reinstate Contract Carrier Permit No. B-9893 until almost three years after the permit was revoked.  
9.  In addition, pursuant to Rule 1501(c), of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, we administratively notice that American Transit filed an application for new, permanent contract carrier authority on May 22, 2012 in Docket No. 12A-558BP.  This application was noticed on June 4, 2012 and interventions were filed.  An evidentiary hearing before Administrative Law Judge Jennings-Fader is scheduled for October 17, 2012.

10. Therefore, we find that American Transit has not shown good cause to reinstate Contract Carrier Permit No. B-9893.

II. ORDER

A. The Commission Orders That:

1. The letter filed by American Transit Express LLC, on July 27, 2012, is construed as a Motion to Reinstate Contract Carrier Permit No. B-9893.

2. The Motion to Reinstate Contract Carrier Permit No. B-9893 is denied.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 15, 2012.
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