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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application (Application) filed by the Town of Wellington (Wellington) on June 20, 2012, requesting authority to widen the roadway, construct a new sidewalk, install active warning equipment including flashing lights, gates, and bells, and install a parallel pedestrian roadway crossing west of the crossing of Washington Avenue, also known as Larimer County Road 64 (Washington Avenue) with the BNSF Railway Company (BNSF), National Inventory No. 244957S, in Wellington, County of Larimer, State of Colorado.

2. The Commission noticed this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed June 27, 2012.

3. On June 25, 2012, Staff of the Commission sent a Deficiency Letter outlining information that was missing from the application including cost estimate information, and interconnection and preemption information.

4. On July 5, 2012, Wellington amended the Application providing information curing the deficiencies.

5. On July 27, 2012, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the Application until it can review the Amended Application, the details of the project can be finalized, and an agreement entered into to accomplish the work.  BNSF points to a number of potential safety issues with the Application regarding the proposed pedestrian walkway. 

6. The Commission has reviewed the record in this matter and deems that the Application, as amended, is complete pursuant to § 40-6-109.5, C.R.S.

7. Our review of the Application gives us concern about the proposed location of the pedestrian crossing of Washington Avenue in relation to the location of the highway-rail crossing of Washington Avenue.  There appears to be only 50’ of distance between the centerline of the highway-rail crossing and the centerline location of the proposed pedestrian crosswalk.  This limited distance could create a situation where vehicles are stopped waiting for pedestrians to use the crosswalk, and are stopped on the tracks of the highway-rail crossing, creating an unsafe situation for both the motor vehicle driver and the pedestrians using the proposed crosswalk.

8. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application and addressing our concern regarding the safety of the proposed crosswalk location.
II. ORDER

A. The Commission Orders That:

1. The application filed by the Town of Wellington (Wellington) on June 20, 2012, as amended on July 5, 2012, requesting authority to widen the roadway, construct a new sidewalk, install active warning equipment including flashing lights, gates, and bells, and install a parallel pedestrian roadway crossing west of the crossing of Washington Avenue with the BNSF Railway Company (BNSF), National Inventory No. 244957S, in Wellington, County of Larimer, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The Intervention of BNSF is granted.

3. Docket No. 12A-705R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application and the Commission’s concern regarding the safety of the proposed crosswalk location.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 8, 2012.
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