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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application (Application) filed by the Santa Fe Trail Ranch Metro District (SFTRMD) on June 13, 2012, requesting authority to establish an at-grade public crossing of a highway frontage road at milepost 648.58 of the BNSF Railway Company (BNSF) Raton Subdivision, National Inventory No. 003355L, located in the County of Las Animas, State of Colorado.

2. The Commission noticed this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed June 28, 2012.

3. On June 18, 2012, Staff of the Commission sent a Deficiency Letter outlining information that was missing from the application including names and addresses to whom the Notice was to be mailed and requesting clarification of what SFTRMD was specifically requesting in the Application.

4. On June 28, 2012, SFTRMD filed a Motion to Amend Application (Motion), a Response to the Deficiency Notice (Response), and an Entry of Appearance.  The Motion amended the Application to include that the costs of the proposed new crossing be apportioned between SFTRMD and the BNSF.  The Response provided the information missing from the initial Application and provided clarification of what was specifically being requested in the Application.

5. On July 11, 2012, SFTRMD filed an additional Entry of Appearance.

6. On July 23, 2012, SFTRMD filed an additional letter of support for the Application.

7. On July 27, 2012, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the Application and requests a hearing in Denver, Colorado.  BNSF states in its Intervention that the Commission lacks subject matter jurisdiction over the crossing since it is a private and not a public crossing. 

8. Also on July 27, 2012, BNSF filed a Motion to Dismiss and Motion for Summary Judgment (BNSF Motions).  As part of the BNSF Motions, BNSF states that the Commission ordered the abandonment and removal of the public grade crossing at this location when the County Road was closed in 1961.

9. The Commission has reviewed the record in this matter and deems that the Application, as amended, is complete pursuant to § 40-6-109.5, C.R.S.

10. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application and BNSF Motions.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Santa Fe Trail Ranch Metro District (SFTRMD) on June 13, 2012, as amended on June 28, 2012 requesting authority to establish an at-grade public crossing of a highway frontage road at milepost 648.58 of the BNSF Railway Company (BNSF) Raton Subdivision and request for allocation of costs between SFTRMD and BNSF, National Inventory No. 003355L, located in the County of Las Animas, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The Intervention by the BNSF is granted.

3. Docket No. 12A-687R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application and the Motions filed by BNSF.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 8, 2012.
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