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I. By the Commission

A. Statement

1. This matter comes before the Commission for an order on a Motion to Withdraw Request for Rulemaking on Issue Addressing Due Date (Motion), filed by the Colorado Office of Consumer Counsel (OCC) on July 13, 2012.

2. In its Petition for Rulemaking filed on October 7, 2011, the OCC originally requested that the Commission open a rulemaking proceeding to review and amend the Commission's Billing Information and Procedures for Electric and Gas Utilities.  The OCC raised four billing procedure issues that it believed should be addressed through rulemaking. 

3. By Decision No. C12-0204, issued February 28, 2012, the Commission declined to open a rulemaking proceeding or otherwise pursue two of the four issues presented, but asked Commission staff to investigate the remaining two.  Specifically, the Commission directed staff to investigate whether clarification of the bill date stated by electric and gas utilities must be the date the bill is actually mailed or delivered to customers and whether it is appropriate for utilities or their agents to assess a surcharge on customers who choose to pay their utility bills using credit or debit cards or through electronic fund transfers or electronic checks. 

4. In the instant Motion, the OCC states that the issue of the clarification of the bill date was largely a compliance matter involving Public Service Company of Colorado (Public Service) and whether its billing practices are in compliance with the requirement that customers are allowed at least 15 days from receipt of the bill to pay their bill. See 4 Code of Colorado Regulations (CCR) 723-3-34-1 of the Rules Regulating Electric Utilities and 4 CCR 723-4-4401 of the Rules Regulating Gas Utilities and Pipeline Operators. The OCC states that it and Public Service reached agreement on this issue.  Public Service filled tariffs implementing an 
18-calendar day interval which became effective by operation of law on July 1, 2012.  See Proceeding Nos. 12AL-606G and 12AL-611E. 

5. The OCC states that with these filings this issue has been resolved to the OCC's satisfaction and asks that the Commission grant the withdrawal of this issue from consideration. 

6. No responses to the Motion were filed. Now being fully advised in the matter, we grant the Motion.

7. As to the remaining issue regarding the surcharge or transaction fees charged to customers by the utilities or the utilities' third party vendors for payments made using credit cards, debit cards, or electronic transfers, we direct Commission staff to continue investigating the matter.  We appreciate the information already provided.  That information lays a good foundation for additional, more focused, questions.  We are mostly interested in the apparent inconsistency in fees among the utilities and the utilities' vendors and whether the utilities have the ability to negotiate lower fees on behalf of their customers. We are also interested in whether any of the utilities have investigated allowing these types of payment transactions to occur “in-house” rather than through a third party vendor, perhaps at a lower fee to the customers. 

8. While staff is conducting this further investigation, we will hold this proceeding open and will defer our decision on whether to proceed to rulemaking. 

II. order

A. The Commission Orders That:

1. The Motion to Withdraw Request for Rulemaking on Issue Addressing Due Date, filed by the Colorado Office of Consumer Counsel on July 13, 2012 is granted.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 1, 2012.
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