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I. By the Commission

A. Statement and Conclusions
1. This matter comes before the Commission for consideration of whether this matter requires the issuance of an initial Commission decision.

2. On October 13, 2011, Public Service Company of Colorado (Public Service or the Company) filed an Application for Approval of Revisions to its Windsource Program (Application).  

3. Public Service explains in the Application that it is seeking to make two changes to Windsource.  First, the Company proposes a new pricing structure for the Renewable Energy Credits (RECs) it sells to retail customers pursuant to the “Windsource Standard Program.”  Second, the Company proposes a new product called the Windsource Long-Term Contract that would be supported by the purchased power agreement (PPA) with Limon Wind II, LLC (Limon II).

4. By Decision No. C11-1336, issued December 13, 2011, the Commission referred this case to an Administrative Law Judge (ALJ) for the issuance of a recommended decision.  The Commission further directed the ALJ “to examine whether the Company’s proposed changes to Windsource will reduce the value of the Limon II PPA as a hedge against natural gas price volatility, whether these proposed changes will better allow the Limon II PPA to reduce costs to consumers in the long run, and whether the proposed changes ultimately provide the optimal benefit for all of the Company’s customers.”

5. ALJ Mana Jennings-Fader was assigned to the case; held the evidentiary hearing as scheduled by Decision No. R12-0017-I on March 22 and 23, 2012, as well as a continuation of the evidentiary hearing on April 3, 2012; and closed the evidentiary record at the end of the April 3, 2012 hearing day. 

6. By Decision No. R12-0510-I, issued May 14, 2012, ALJ Jennings-Fader enlarged the time for a Commission decision pursuant to § 40-6-109.5(4), C.R.S. As a result, the time for Commission decision extends to September 24, 2012.  
7. Section 40-6-109(6), C.R.S., states:  

The commission may make the initial decision in cases where it has not presided at the taking of evidence, and the recommended decision of the individual commissioner or administrative law judge may be omitted in any case in which the commission finds upon the record that due and timely execution of its functions imperatively and unavoidably so requires.
8. Now being fully advised, we conclude that it is necessary for the Commission to make the initial Commission decision in this case pursuant to § 40-6-109(6), C.R.S.  Based upon the record in this matter, we anticipate that exceptions would be filed to any recommended decision that ALJ Jennings-Fader would issue, requiring us to make certain policy calls in a compressed timeframe. We therefore conclude that the Commission making an initial decision in this matter shall allow for additional time that is required for the Commissioners to consider the issues raised by the Application, as compared to the limited time that would be available to us pursuant to the exceptions process for a recommended decision.  

9. The present situation also reflects a number of unique circumstances that were not as apparent to us when we issued Decision No. C11-1336.  These circumstances have only become clearer through the development of the record in the case.  For instance, we note that Public Service’s Windsource program has, until now, been mostly a product of the give and take of settlement negotiations.  The Commission last approved significant changes to the Company’s Windsource program in Docket No. 08A-260E that were agreed to by the majority of the parties in that proceeding.  Windsource was also initially established pursuant to the Commission’s approval of a settlement agreement in Docket No. 96A-401E.  Further, the genesis of the Windsource program predates the Renewable Energy Standard, the present concept of RECs, and the large deferred account balance associated with the Company’s Renewable Energy Standard Adjustment rate rider.   

10. Accordingly, in this rare and unique instance, we find that the issuance of an initial Commission decision concerning the Application is necessary to execute our duties in a due and timely fashion.

II. ORDER

A. The Commission Orders That:
1. It is necessary and appropriate, based upon the evidentiary record, for the Commission to issue an initial decision in this matter, consistent with the discussion above. 

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 1, 2012.
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