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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C12-0765, filed on July 12, 2012 by Daniel J. Trujillo, doing business as L C D Transportation Service (Petitioner). Being fully advised in the matter and consistent with the discussion below, we deny the RRR.
2. Petitioner filed a Petition for Waiver/Variance of Limited Regulation Carrier Rules on May 10, 2012 in order to request a waiver of Rule 6308 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, regarding his 2006 Ford Explorer.

3. On July 5, 2012, the Commission issued Decision No. C12-0765 and denied the petition.  The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for RRR begins on the first day after the Commission mails the order.

4. On July 12, 2012, Petitioner timely filed a letter requesting that the Commission “reconsider and rehear my case.”  Petitioner states the following:

…I am out of meaningful work because the Ford Explorer I purchased did not meet the PUC criteria for luxury limo service.  
Why was it three years ago my 2002 Ford Explorer was waived, but the upgraded Ford Explorer with added amenities and safety features was denied?  
Upon receiving notice the 2002 was rendered as too old for transportation service, I purchased the upgraded Ford Explorer automatically assuming it would be waived for transportation service.  
I plead with the PUC for an extension of one to two years until I can purchase a vehicle compatible to the PUC standards.

5. Section 40-10.1-106(1), C.R.S., states that “[t]he commission has the authority and duty to prescribe such reasonable rules covering the operations of motor carriers as may be necessary for the effective administration of this article, including rules on the following subjects:  (a) ensuring public safety, financial responsibility, consumer protection, service quality, and the provision of services to the public[.]”

6. The Commission enacted Rule 6308, 4 CCR 723-6, regarding luxury limousine categories to ensure consumer protection and service quality.  Rule 6308(a)(II)(B) lists several sport utility vehicles that qualify as luxury limousines, including the Ford Excursion and Ford Expedition.  However, the rule does not include a Ford Explorer as a luxury limousine.  
The Ford Explorer is smaller and less expensive than the Ford Excursion and Ford Expedition.

7. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.

8. The Commission finds that Petitioner has not shown good cause to grant a waiver of Rule 6308 for the 2006 Ford Explorer named in the petition.  Since Rule 6308(a)(II)(B) does include the Ford Excursion and Ford Expedition as luxury limousine vehicles, the Commission does not find that it would be in the public interest to allow a Ford Explorer as a luxury limousine given the quality of service concerns associated with such a smaller and less expensive sport utility vehicle. Although the Commission may understand the business decision of Petitioner wanting to use this smaller and less expensive sport utility vehicle, the public deserves to have, and the statutory mandate of consumer protection requires there to be, a standard of quality when hiring luxury limousine vehicles.

II. ORDER

A. The Commission Orders That:

1. The application for rehearing, reargument, or reconsideration to Decision No. C12-0765, filed on July 12, 2012 by Daniel J. Trujillo, doing business as 
L C D Transportation Service, is denied.
2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 1, 2012.
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