Before the Public Utilities Commission of the State of Colorado

Decision No. C12-0891
Docket No. 12A-659R

C12-0891Decision No. C12-0891
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12A-659RDOCKET NO. 12A-659R
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO ALTER ITS AT-GRADE CROSSING AT RTD'S WEST CORRIDOR AND GARRISON STREET IN THE CITY OF LAKEWOOD, COUNTY OF JEFFERSON, STATE OF COLORADO.
commission order 
Granting application
Mailed Date:  
August 7, 2012
Adopted Date: 
August 1, 2012

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on June 8, 2012, requesting authority to make pedestrian safety enhancements consisting of removal of track panels on the west side of the crossing, changes to direct pedestrians across Garrison Street to the light rail station on the east side of the crossing, and extension of fences on the northwest, southwest, and southeast corners of the crossing of Garrison Street with the RTD West Corridor, National Inventory No. 244733U, in the City of Lakewood, County of Jefferson, State of Colorado.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed June 15, 2012.

3. On June 21, 2012, Staff of the Commission (Staff) propounded questions to RTD regarding the proposed pedestrian treatments.

4. On July 6, 2012, RTD responded to the questions propounded by Staff.

5. On July 16, 2012, comments were received from David Rothenburger, an adjacent property owner at the crossing.  Mr. Rothenburger does not state that he is intervening in this matter or that he contests or opposes the Application.

6. On July 27, 2012, the City of Lakewood (Lakewood) filed a Request for Late Acceptance of Notice of Intervention as Matter of Right.  Lakewood’s E-Filings System filer administrator, the person that would receive the Notice, left employment from Lakewood without transferring the filer administrator function to another person in Lakewood.  As such, the Notice sent to Lakewood through the E-Filings System was unknown to Lakewood.  
In the Notice of Intervention, Lakewood does not state whether or not they contest or oppose the Application.  Lakewood does state that they have not been shown the final plan of alteration of the crossing at issue and they reserve the right to oppose or contest the application in the future should the same become necessary.

7. The Commission reviewed the record in this matter and deemed that the Application was complete within the meaning of § 40-6-109.5, C.R.S., by minute entry at the Commission Weekly Meeting of July 26, 2012.

8. Now being fully advised in the matter, we grant the Application with additions.

B. Findings of Fact

9. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.
10. RTD proposes to make pedestrian safety enhancements at the Garrison Street crossing to provide better information to pedestrians that may use the Garrison Street crossing and to prevent pedestrians from being in specific locations where they should not be.  
Lakewood currently has no sidewalks constructed at the Garrison Street crossing, which requires any pedestrians using Garrison Street at the crossing to walk in the street.  

11. RTD first proposes to remove crossing surface panels on the west side of Garrison Street.  There are currently no sidewalks on the west side of Garrison Street, so there is no current need for crossing surface panels at that location.  Should a sidewalk be installed along the west side of Garrison Street in the future, RTD or Lakewood could apply to the Commission to reinstall those panels.  Additionally, removal of the crossing surfaces and concrete between the signal mast and track panel on the northwest corner of the crossing will direct pedestrians across Garrison Street to the adjacent light rail station located on the east side of the crossing where they will be able to cross the tracks.

12. Second, because of the location of the active warning gates on the northwest, southwest, and southeast corners of the crossing, there are gaps between the fencing and the active warning gate locations.  RTD proposes extending fencing at the northwest, southeast, and southwest corners of the crossing to close the gaps between the existing fencing and the active warning gate mechanisms to prevent pedestrians from walking around the back of the gate mechanisms into areas where there are no sidewalks and no crossing surfaces.

13. Finally, RTD proposes to install an additional bollard around the southwest gate mechanism.  This bollard will provide additional protection for the gate mechanism.

14. Mr. David Rothenburger provided comments regarding the Application in this matter.  The majority of Mr. Rothenburger’s comments pertain to issues that have already been addressed and decided by the Commission by Decision No. R11-0550 mailed May 20, 2011 in Consolidated Docket No. 10A-736R or pertain to construction that may not yet be complete at the crossing.  Mr. Rothenburger does suggest that the crossing surface panels should not be taken out as they would have to be installed again in the future when Lakewood builds sidewalks in the future.  While we understand that the crossing surface panels will need to be reinstalled in the future should they be taken out now, we will require RTD to remove those panels at this time.  We want to prevent pedestrians from being in areas where there are no adjacent sidewalk facilities, so the crossing surfaces will be removed until such time as the City of Lakewood wants to build sidewalks through the crossing in the future and makes an application to the Commission for such sidewalks.
15. RTD estimates these pedestrian safety enhancements will cost $7,712 with the cost of the work being paid for by the RTD FasTracks program.

16. Once construction work at the crossing is complete, RTD will maintain the pedestrian enhancements at its expense pursuant to the Commission’s Rules at 4 Code of Colorado Regulations (CCR) 723-7-7211(a), Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings.
C. Conclusions

17. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

18. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

19. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 CCR 723-1.

20. We find that good cause exists to grant the Application.
II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on June 8, 2012, requesting authority to make pedestrian safety enhancements consisting of removal of track panels on the west side of the crossing, changes to direct pedestrians across Garrison Street to the light rail station on the east side of the crossing, and extension of fences on the northwest, southwest, and southeast corners of the crossing of Garrison Street with the RTD West Corridor, National Inventory No. 244733U, in the City of Lakewood, County of Jefferson, State of Colorado was deemed complete within the meaning of § 40-6-109.5, C.R.S., by minute entry at the Commission Weekly Meeting of July 26, 2012.

2. The late Intervention of the City of Lakewood is granted.

3. The Application is granted.

4. RTD is required to maintain the new pedestrian safety enhancements at its expense pursuant to Rule 4 Code of Colorado Regulations 723-7-7211(a). 

5. RTD shall inform the Commission in writing when all construction at the Garrison Street crossing is complete and operational within ten days of completion.  The Commission will expect the letter by December 31, 2012.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

7. The Commission retains jurisdiction to enter further orders in this docket as necessary.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 1, 2012.
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