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I. BY THE COMMISSION

A. Background
1. The Commission adopted rules requiring low-income assistance programs for regulated electric utilities and regulated natural gas utilities by Decision No. C11‑1217, issued in Docket No. 11R‑110EG on November 10, 2011.  The substantive aspects of these rules that are applicable to regulated electric utilities are set forth at Rule 3412 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 (Rule 3412).  The substantive aspects of the rules that are applicable to regulated natural gas utilities are set forth at Rule 4412 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4 (Rule 4412).  Both Rule 3412 and Rule 4412 went into effect on December 15, 2011.

2. Rule 4412(d)(I) requires regulated natural gas utilities to file tariffs containing their proposed programs no later than March 19, 2012.

3. By Commission Decision No. C12-0281, issued March 13, 2012 in Docket No. 12V-166EG, the Commission granted, in part, the joint petition for a rule variance related to the filing of regulated electric and natural gas service low-income assistance programs.  SourceGas Distribution LLC (SourceGas or Company) was a party to the joint petition.  The Commission ordered the joint petitioners to file their respective electric and natural gas 
low-income assistance program tariffs by April 18, 2012.  

4. On April 18, 2012, SourceGas complied with Decision No. C12-0281 by filing its application in this Docket.  This matter comes before the Commission for consideration of an application filed on April 18, 2012, by SourceGas , for Commission approval of its Percentage of Income Payment Plan (PIPP) and to execute the proposed Percentage of Income Payment Plan Cost Adjustment (PIPPCA), which is required by Commission Rule 4412.

5. On May 14, 2012, SourceGas’ filed a motion for a waiver of the tariff effective date set forth in Rule 4412(c)(II)(A) and Rule 4412(h)(II)(B)(i) of 4 CCR 723-4, and to permit it to instead use a tariff effective date of August 1, 2012.
6. The Commission, in Decision No. C12-0620-I mailed June 8, 2012, granted SourceGas’ Motion for alternative form of notice and for a waiver of Commission Rules concerning Tariff effective date.
7. The Commission gave notice of this application on April 20, 2012.

8. No petitions to intervene were filed opposing the application.  The Commission therefore has the authority to determine any application without the necessity of a formal oral hearing under its modified procedure in accordance with § 40-6-109(5), C.R.S., and Rule of Practice and Procedure 4 CCR 723-1-1403.

B. SourceGas’ Application
9. SourceGas is a public utility engaged in natural gas retail sales and transportation service to approximately 89,000 customers located throughout its existing service territory in Colorado.  SourceGas is a public utility as defined in § 40-1-103, C.R.S., and is subject to the jurisdiction of the Commission.

10. In its application, SourceGas indicates that it is filing its low-income assistance program under the Safe Harbor Program Option in Commission Rule 4 CCR 723-4-4412(h).  The Company is proposing a PIPPCA on its bill in order to collect the revenue to administer its low-income assistance program. In addition, SourceGas’ low-income program includes a PIPPCA of $.20 to all of its residential customers and $.35, $1.84, and $2.25 for small commercial, large Commercial, and crop drying and seasonal customers, respectively.  
11. On June 7, 2012, SourceGas filed an amendment to the Application for the purpose of submitting revised tariff sheets.  The revised tariff sheets contain additional information describing the PIPP and PIPPCA proposed by SourceGas in its initial Application.

12. On July 6, 2012, SourceGas filed a second amendment to its Application in order to further revise its tariff sheets.  SourceGas’ revised tariff sheets included the Demand Side Management Cost Adjustment changes approved by the Commission in Decision No. C12-0706 in Docket No. 12A-357G issued June 27, 2012.  In addition, SourceGas inadvertently charged its transportation customers its low-income assistance program PIPPCA, which is prohibited by Commission Rule 4 CCR 723-4-4400.  As a result, SourceGas modified its tariff sheets to comply with the Commission’s rules.

C. Discussion

13. The Commission directed SourceGas and other regulated electric and natural gas utilities, through the low-income program assistance rules, to charge no more than 25 cents per month for residential customers for Phase I. In this application, SourceGas is charging its residential customers well below the allowable Phase I amount at 20 cents per month for its residential customers.  

14. SourceGas has met the Safe Harbor Program Option of Commission Rule 4 CCR 723-4-4412(h).  In addition, the application and proposed tariffs are in the public interest.  For these reasons, we will grant this application.  

15. The Commission expects to open a miscellaneous docket in the first quarter of 2013 for regulated electric and natural gas utilities to file their low-income assistance program annual reports that are due no later than May 31, 2013.  See Rule 3412(g) and Rule 4412(g).  In addition, it is anticipated that this miscellaneous docket will also be used for Commission Staff’s calculation of income eligibility thresholds for households of different sizes as provided in the Federal Register by the U.S. Department of Health and Human Services.

16. The Commission is aware of the concerns raised by regulated utilities regarding the current distribution of funding by the Colorado Department of Human Services (DHS) LEAP program.  The DHS LEAP qualification is currently set at 150 percent of the federal poverty level.  However, Rule 3412 and Rule 4412 require utilities to provide funding at 185 percent of the federal poverty level consistent with § 40-3-106(d)(II)(A), C.R.S., in Phase III, which will occur with regulated utilities filings for the 2014-2015 program year.  One resolution of the funding distribution discrepancy is that DHS LEAP may be increased to 185 percent of the federal poverty level at that time. The Commission will continue to monitor DHS LEAP funding distribution levels.  In the event DHS LEAP funding remains at the current level, regulated utilities that wish to deviate from Rule 3412 and Rule 4412 shall need to obtain a waiver requesting a variance from Rule 3412(c)(II)(B)(iii) and/or Rule 4412(c)(II)(B)(iii).
II. ORDER

A. The Commission Orders That:

1. The amended Application of SourceGas Distribution LLC (SourceGas) for Commission approval of its Percentage of Income Payment Plan and to execute the proposed Percentage of Income Payment Plan Cost Adjustment, filed April 18, 2012 is granted consistent with the discussion above.  
2. Pursuant to Rule 1206(1), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure and Rule 4109(b)(III), 4 CCR 723-4, of the Rules Regulating Gas Utilities and Pipeline Operators, SourceGas is authorized to file, in a new proceeding and on not less than one business days’ notice, the tariffs attached as Appendix A and made a part of this Order.  The tariffs shall become effective August 1, 2012. 

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING   
July 18, 2012.
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