Before the Public Utilities Commission of the State of Colorado

Decision No. C12-0760
Docket No. 11M-1036T

C12-0760Decision No. C12-0760
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

11M-1036TDOCKET NO. 11M-1036T
IN THE MATTER OF THE FEDERAL COMMUNICATIONS COMMISSION'S NOVEMBER 18, 2011 REPORT AND ORDER AND FURTHER NOTICE OF PROPOSED RULEMAKING IN WC DOCKET NOS. 10-90, ET AL. FCC 11-161.
COMMISSION ORDER INSTRUCTING DELINQUENT LOCAL EXCHANGE CARRIERS, COMPETITIVE LOCAL EXCHANGE CARRIERS, AND COMPETITIVE ACCESS PROVIDERS REGARDING THE FILING OF SWITCHED ACCESS TARIFFS
Mailed Date:  
   July 3, 2012
Adopted Date:  
June 28, 2012

I. BY THE COMMISSION 
Statement, Findings, and Conclusions 
1. On November 18, 2011, the Federal Communications Commission (FCC) issued its Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10‑90, et. al. FCC 11‑161 (FCC Report and Order).  The FCC Report and Order comprehensively modifies the current Universal Service program and Intercarrier Compensation Rules.  Among other updates, the FCC Report and Order mandated that carrier’s intrastate terminating End Office Access Service rates,
 terminating Tandem‑Switched Transport Access intrastate rates,
 originating and terminating Dedicated Transport Access Service intrastate rates,
 and reciprocal compensation rates, if above the carrier’s interstate access rates, be reduced by 50 percent of the differential between the intrastate rates and the carrier’s interstate access rates.  
Such mandates were set to be effective July 1, 2012. 
2. In Decision No. C12-0420 (Decision), the Commission set forth an explanation of the process, documentation and timelines it required in order to efficiently implement the intrastate filings required for the first transitional step pursuant to the FCC Report and Order.  In order to implement the FCC’s transition rules set forth in 47 C.F.R. §§ 51.907 and 51.909, the Commission provided a spreadsheet in Attachment A to the Decision to aid in calculating the difference between intrastate and interstate revenues.  Additionally, the Commission provided a spreadsheet in Attachment B to the Decision, which included rate elements and rates to assist carriers in disaggregating their blended switched access rates, which the Commission required in order to begin the transition process.  

3. Pursuant to the FCC Report and Order, the Decision set forth a requirement that local exchange carriers file an advice letter and tariff filing with an effective date of July 1, 2012.  
4. The July 1, 2012 effective date was codified by the FCC in 47 C.F.R. § 51.907(b); however, a waiver of the July 1, 2012 effective date was authorized by an order of the FCC dated March 28, 2012
 (FCC March 28 Order). The FCC March 28 Order granted a limited waiver of 47 C.F.R. §§ 69.3(a), 51.705, 51.907, and 51.909 to the extent that those rules would otherwise require rates to be effective as of July 1, 2012, and permitted an effective date of July 3, 2012. 
5. On June 5, 2012, the FCC’s Wireline Bureau issued an order
 (FCC June 5 Order) in response to state commission inquiries, requesting clarification as to whether the intent of the FCC March 28 Order was to change the effective date to July 3, 2012 for the intrastate filings that must be made in accordance with 47 C.F.R. §§ 51.705(c), 51.907(b), and 51.909(b).  In response, the FCC encouraged, but did not require, state commissions to allow for a July 3, 2012 effective date.
6. In accordance with the FCC June 5 Order, in Decision No. C12-0657 the Commission revised the Decision to allow carriers to amend filings submitted in accordance with the Decision to include an effective date of July 3, 2012, consistent with the revised date set forth in the FCC March 28 Order.  
7. The Commission has reviewed a significant number of tariff filings; however, some carriers have yet to file switched access tariffs with the Commission in accordance with the FCC Report and Order, and pursuant to the Decision, as amended in Decision No. C12-0657. 
8. In order to process delinquent filings in light of the FCC Report and Order and subsequent orders from both the FCC and this Commission, we outline certain requirements to assist both the filing and analysis of these delinquently filed tariffs below. 
II. ORDER

A. The Commission Orders That:

1. Any telecommunications provider that is currently delinquent in filing its switched access filings as required in accordance with the Federal Communications Commission’s (FCC) Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10‑90, et. al. FCC 11‑161 (FCC Report and Order), and as instructed to be filed with the Commission in Decision No. C12-0420, shall make such filings with the Commission as soon as possible. 
2. Such filings are to be filed in accordance with applicable statutory requirements and pursuant to Rule 2122(XI) of the Rules Regulating Telecommunications Providers, Services, and products, 4 Code of Colorado Regulations (CCR), 723-2; i.e., normal notice requirements.

3. Carriers shall disaggregate the blended switch access rates as described in Decision No. C12-0420. 

4. Attachment A of Decision No. C12-0420 shall be filed in an executable format along with the advice letter and tariffs.  Alternatively, carriers may file an executable file as a replacement for Attachment A.  PDF-only documents will not be accepted.

5. The Commission orders that the advice letters not be filed in this miscellaneous docket but should be filed as separate advice letter filings pursuant to Rule 2122, 4 CCR 723-2.  
6. The Commission expects that the new tariff rates will be applicable as of July 3, 2012 and that customer billings should reflect these new rates in an appropriate manner on a going forward basis.  In addition, the companies’ tariff filings should include language indicating that the rates that result from the advice letter filings will be applicable as of July 3, 2012, regardless of the proposed or ultimate effective date for the new tariffs. 
7. The Commission reserves the right to set for hearing and thereby suspend any tariff prior to its proposed effective date in order to review the filing, attempt to resolve any issues, and issue an order resolving the suspended advice letter filing.  
8. Further, in its review of each delinquent filing, Staff of the Commission will need to investigate each telecommunication provider’s non-compliance to determine if any other actions are appropriate to recommend to the Commission.  The Commission reserves the right to take any and all actions that may be appropriate as a result of such review and investigation.   
9. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
June 28, 2012.
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�   See 47 Code of Federal Regulations (C.F.R.) § 51.903(d).


�   See 47 C.F.R. § 51.903(i). 


�   See 47 C.F.R. § 51.903(c). 





� July 3, 2012 Annual Access Charge Tariff Filings, WCB/Pricing File No. 12-07, Order, DA 12-482 (March 28, 2012). 


� In the Matter of Connect America Fund, A National Broadband Plan for our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Service Support, developing a Unified Universal Service Reform – Mobility Fund, DA 12-870, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208 (June 5, 2012). 
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