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I. By the Commission
A. Statement
1. On June 8, 2012, Public Service Company of Colorado, Black Hills Energy, and Energy Outreach Colorado (EOC) (Petitioners), pursuant to Commission Rule of Practice and Procedure 1003, 4 Code of Colorado Regulations 4 (CCR) 723-1, filed a Joint Petition for Waiver from Rules 3028(a)(II)(D)(i)-(iii), 3030(a), and 3976 of the customer data disclosure rules adopted in Docket No. 10R-799E (Data Privacy Rules), for disclosing customer data necessary for EOC and the Colorado Low-Income Energy Assistance Program (LEAP), and EOC’s and LEAP’s respective affiliates. Rule 3028(a)(II)(D)(i)-(iii) requires a statement describing the third-party recipient’s business structure, and to provide information on the directors, officers, managers, partners, as well as proof of good standing with the Secretary of State. Rule 3030(a) of the Rules Regulating Electric Utilities, 4 CCR 723-3, provides that the data release will not occur unless and until the utility has received a completed consent form that has been executed by the customer of record. Rule 3976 sets forth the penalties for violation of the rules. 
2. The Petitioners state that the proposed consent language in the document largely complies with the requirements outlined in Rule 3028. They state that Rule 3028(a)(II)(D)(i)-(iii) is not applicable to EOC and LEAP, and as such should be waived.
3. In contrast with Rule 3030(a), the Petitioners propose that EOC and LEAP be responsible for ensuring that the customer has been provided with an application that contains the consent to disclose information, and to validate that the consent was executed by the customer of record. This varies from the rule as EOC and LEAP would be responsible for obtaining the consent form and customer verification rather than the utilities. The Petitioners state that this helps with expediting the process for customers in dire need of energy assistance.
4. The Petitioners are requesting an order stating that, under Rule 3976, penalties will not be imposed on them for variations from the rules if the waiver is granted.
5. The Petitioners consulted with Staff of the Commission and the Office of Consumer Counsel to create a final product that was acceptable to all parties involved.

6. We find that the Petitioners have good cause to request a waiver of the rules.  Therefore, we grant the petition for variance from Rules 3028(a)(II)(D)(i)-(iii), 3030(a), and the portion of 3976 that imposes penalties for Rules 3028 and 3030.
II. order

A. The Commission Orders That:

1. The Petition for Variance from Rules 3028(a)(II)(D)(i)-(iii), 3030(a), and 3976, filed by Public Service Company of Colorado, Black Hills Energy, and Energy Outreach Colorado on June 8, 2012, is granted.
2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 27, 2012.
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