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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions
1. This matter comes before the Colorado Public Utilities Commission (Commission) for consideration of an application, as amended, for approval of Black Hills Energy’s (Black Hills or Company) tariff sheets that adjust its annual Gas Demand Side Management Cost Adjustment (G-DSMCA), which rates are requested to take effect on July 2, 2012 for a period of 12 months.  
2. Pursuant to Commission Rule 4 Code of Colorado Regulations (CCR) 723‑4‑4752(b), Rules Regulating Gas Utilities and Pipeline Operators, Black Hills is required to file, among other items, a Demand Side Management Cost Adjustment (DSMCA) filing beginning April 1, 2010 and each April 1 thereafter.  The DSMCA is to take effect July 1 of each year for a period of 12 months.  
3. On May 2, 2011, Black Hills filed a Verified Application and Request for Waiver of Certain Filing Requirements in Docket No. 11A-393G for approval of Black Hills’ Gas Demand Side Management (DSM) Plan covering the plan years 2012 through 2014.  On August 25, 2011, Black Hills filed a Supplement to the Verified Application.  In Decision No. C11-1067, issued on October 4, 2011, the Commission granted Black Hills’ Application, waived certain filing requirements, and approved its Gas DSM Plan for the plan years 2012, 2013, and 2014.
4. On April 2, 2012, Black Hills filed in this docket, Docket No. 12A-352G, its original application for Commission approval of its revised annual G-DSMCA to take effect on July 1, 2012 for a period of 12 months.  The proposed G-DSMCA contains the 
2012 DSM Plan estimated expenses; deferred 2011 DSM Plan expenses and recoveries, including interest on over recovery and the acknowledgment of lost revenue. 
5. On June 14, 2012, Black Hills filed an amended application and motion for variance of Commission Rule 4752(b)(I), with an associated motion to waive response time.  Black Hills explains that it seeks to revise the effective date of the tariff sheets associated with its G-DSMCA application.  Black Hills seeks an effective date of July 2, 2012, to accommodate a potential conflict with the effective date of tariff sheets it filed in conjunction with its 
low-income program and funding fee, which matter is assigned Docket No. 12AL-439G.

6. We will waive response time to Black Hills’ motion for variance of Commission Rule 4752(b)(I).  We find good cause exists to permit Black Hills to implement the G-DSMCA tariff changes it requests in this proceeding on July 2, 2012 rather than the rule required date of July 1, 2012.  But for this revision to the requested effective date, a conflict would have occurred with respect to one of Black Hills’ tariff sheets.  This conflict will be avoided by permitting Black Hills to include the tariff changes authorized pursuant to Docket No. 12AL-439G within its compliance tariff filing associated with its G-DSMCA. 

7. In its application in the instant docket, the Company proposes to recover a total of $87,547.  Black Hills did not apply for a DSM Bonus pursuant to Rule 4754.
8. The Commission gave notice of the application on April 5, 2012.
9. No petitions to intervene were filed regarding the application.  The Commission has the authority determine any application without the necessity of a formal oral hearing under its modified procedure in accordance with § 40-6-109(5), C.R.S., and Rule of Practice and Procedure 4 CCR 723-1-1403.

10. The application contains all required information.  It was deemed complete by operation of Rule 4 CCR 723-1-1303(b)(III) on May 22, 2012.
11. Based on all of the above, we find good cause to grant the application, as amended. 

II. ORDER

A. The Commission Orders That:
1. Response time to the motion for variance of Commission Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR), 723-4752(b)(I) filed by Black Hills Energy (Black Hills) on June 14, 2012 is waived.

2. The motion for variance of Commission Rule 4752(b)(I) filed by Black Hills on June 14, 2012 is granted.

3. The application filed by Black Hills on April 2, 2012, as amended to revise the proposed effective date, for approval of its revised annual Gas Demand-Side Management Cost Adjustment is granted.
4. Pursuant to Rule 1206(1), 4 CCR 723-1 of the Rules of Practice and Procedure and Rule 4109(b)(III), 4 CCR 723-4, Black Hills is authorized to file, in a new proceeding and on not less than one business day’s notice, the tariffs attached as Schedule 9 to its amended application.  The tariffs shall become effective July 2, 2012. 

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.
6. This Order is effective on its Mailed Date. 
B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 27, 2012.
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