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I. BY THE COMMISSION

A. Background

1. The Commission adopted rules requiring low-income assistance programs for regulated electric utilities and regulated natural gas utilities by Decision No. C11‑1217 in Docket No. 11R‑110EG, issued November 10, 2011.  The substantive aspects of these rules that are applicable to regulated electric utilities are set forth at Rule 3412 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 (Rule 3412).  The substantive aspects of the rules that are applicable to regulated natural gas utilities are set forth at Rule 4412 of the Rules Regulating Gas Utilities and Pipeline Operators, 4 CCR 723-4 (Rule 4412).  Both Rule 3412 and Rule 4412 went into effect on December 15, 2011.

2. Rule 4412(d)(I) requires regulated natural gas utilities to file tariffs containing their proposed programs no later than March 19, 2012.

3. By Commission Decision No. C12-0281 in Docket No. 12V-166EG, issued March 13, 2012, the Commission granted, in part, the joint petition for a rule variance related to the filing of regulated electric and natural gas service low-income assistance programs.  Colorado Natural Gas, Inc. (CNG or Company) was a party to the joint petition.  The Commission ordered the joint petitioners to file their respective electric and natural gas 
low-income assistance program tariffs by April 18, 2012.  

4. On April 18, 2012, CNG complied with Decision No. C12-0281 by filing its application in this Docket.  CNG’s application includes its proposed tariffs that, if approved, would put into effect a rider to recover the costs of its gas service low-income assistance program.

5. The Commission gave notice of the application on April 19, 2012.

6. On April 23, 2012, CNG filed its proof of publication.  Notice of this application was published in The Denver Post, a newspaper of general circulation within CNG’s service territory.
7. On May 22, 2012, CNG filed an amended application and tariff sheets in order to provide additional details and further support and to file separate tariff sheets for its Eastern Colorado Utility Division service territory, which division still has its own tariff book.

8. On June 1, 2012, CNG filed a second amended application to provide language clarifications to its program and tariff sheets. 

9. On May 21, 2012, Energy Outreach Colorado (EOC) moved to intervene.  Also, on May 21, 2012, the Colorado Office of Consumer Counsel (OCC) noticed its intervention as of right.  Subsequently, on May 30 and 31, 2012, EOC and the OCC, respectively withdrew their requests to participate in this matter.  Thus, CNG’s application is unopposed.  


The Commission has the authority to determine any application without the necessity of a formal oral hearing under its modified procedure in accordance with § 40-6-109(5), C.R.S., and Rule of Practice and Procedure 4 CCR 723-1-1403.

B. CNG’s Application 

10. In its application, as amended, CNG requests an Order from the Commission authorizing it to put into effect its Customer Assistance Program (CAP) for its gas service 
low-income assistance program.  

11. CNG proposes to implement a utility specific low-income assistance program that provides benefits to eligible low-income customers based on the percentage of their household income.  In addition, CNG offers an arrearage forgiveness component to its program.

12. Due to limitations with CNG’s billing system, the Company intends to provide a lump sum bill credit to its eligible low-income customers upon enrollment and acceptance into the CAP.  The lump sum bill credits will offset eligible low-income customer bills until all credits have been exhausted.  The Company’s billing system was installed when the Company had nearly 9,700 customers, but, with the acquisition of Eastern Colorado Utility Company, the Company’s customer base almost doubled to nearly 18,000 customers.  CNG designed the CAP to fit into the existing utility billing system in order to minimize the number of manual entries required and to limit programming costs.

13. In its application, as amended, CNG indicates that it seeks a waiver of Rule 4 CCR 723-4-4412(c)(II)(B)(iii) or Phase III that requires regulated natural gas utilities to limit eligibility of low-income customers that are at or below 185 percent of the current federal poverty level (FPL) for the third and subsequent years of the program.

14. Rule 4 CCR 723-4-4412(c)(II)(B) requires regulated electric utilities to phase in low-income customer eligibility over a three-year period.  Rule 4 CCR 723-4-4412(c)(II)(B)(i) or Phase I requires utilities to limit eligibility to low-income customers that are at or below 125 percent of the current FPL for the first year of the program.  Rule 4 CCR 
723-4-4412(c)(II)(B)(ii) or Phase II requires utilities to limit eligibility to low-income customers that are at or below 150 percent of the current FPL for the second year of the program.  Lastly, Rule 4 CCR 723‑4‑4412(c)(II)(B)(iii) or Phase III requires utilities to limit eligibility to low-income customers that are at or below 185 percent of the current FPL for the third and subsequent years of the program.

15. On May 8, 2012, CNG filed a Motion for Approval of Alternative Form of Notice (Motion).  By its Motion, CNG seeks approval to publish in The Denver Post, which is a newspaper of general circulation within its Colorado service territory, a notice in the legal section of those newspapers rather than the required 4 columns wide and 11 inches high format that is required in § 40‑3‑104(1)(c)(I)(A), C.R.S.  In addition, CNG seeks a waiver from the requirement to include a bill insert that contains the same information as the customer notice in order to reduce the administrative costs of providing the additional customer notice.  
In the alternative, CNG proposes to provide a “bill print message” on the bill of each customer following Commission approval of CNG’s low-income assistance program.

C. Discussion

16. The Commission directed CNG and other regulated electric and natural gas utilities, through the low-income program assistance rules, to charge no more than 25 cents per month for Phase I, and that is what CNG has done in this filing.  Therefore, we will grant CNG’s application.

17. We further find that it is premature to issue an order beyond Phase I of the Commission’s low-income assistance rules.  Since CNG’s request for a waiver is in regards to a program requirement that is about 24 months away and too many changes can occur in that time, the Commission will deny CNG’s request for a waiver of Rule 4 CCR 723-4-4412(c)(II)(B)(iii) at this time.  If the Company believes a waiver of Rule 4 CCR 723‑4‑4412(c)(II)(B)(iii) is still appropriate when the Company files its tariff pages for Phase III of its program, CNG shall file a motion requesting a waiver of Rule 4 CCR 723‑4‑4412(c)(II)(B)(iii).

18. With regard to the request to provide an Alternative Form of Notice, the Commission finds good cause to approve CNG’s Motion.  

19. The Commission expects to open a miscellaneous docket in the first quarter of 2013 for regulated electric and natural gas utilities to file their low-income assistance program annual reports that are due no later than May 31, 2013.  See Rule 3412(g) and Rule 4412(g).  In addition, it is anticipated that this miscellaneous docket will also be used for Commission Staff’s calculation of income eligibility thresholds for households of different sizes as provided in the Federal Register by the U.S. Department of Health and Human Services.

20. The Commission is aware of the concerns raised by regulated utilities regarding the current distribution of funding by the Colorado Department of Human Services (DHS) LEAP program.  The DHS LEAP qualification is currently set at 150 percent of the FPL.  However, Rule 3412 and Rule 4412 require utilities to provide funding at 185 percent of the FPL consistent with § 40-3-106(d)(II)(A), C.R.S., in Phase III, which will occur with regulated utilities filings for the 2014 to 2015 program year.  One resolution of the funding distribution discrepancy is that DHS LEAP may be increased to 185 percent of the FPL at that time. 

The Commission will continue to monitor DHS LEAP funding distribution levels.  In the event DHS LEAP funding remains at the current level, regulated utilities that wish to deviate from Rule 3412 and Rule 4412 shall need to obtain a waiver requesting a variance from Rule 3412(c)(II)(B)(iii) and/or Rule 4412(c)(II)(B)(iii).

II. ORDER

A. The Commission Orders That:

1. Colorado Natural Gas, Inc.’s (CNG) Motion for Alternative Form of Notice is granted consistent with the discussion above.

2. CNG’s application for approval of its Customer Assistance Program for its gas service low-income program is granted consistent with the discussion above.

3. CNG’s request for a waiver of Rule 4 Code of Colorado Regulations (CCR) 
723-4-4412(c)(II)(B)(iii) of the Rules Regulating Gas Utilities and Pipeline Operators, is denied consistent with the discussion above.

4. Pursuant to Rule 1206(1), 4 CCR 723-1, of the Rules of Practice and Procedure and Rule 4109(b)(III), 4 CCR 723-4, CNG is authorized to file, in separate new proceedings and on not less than one business day’s notice, the tariffs attached as Appendix A (CNG) and Appendix B (Eastern Colorado Utility Company) and made a part of this Order.  The tariffs shall become effective July 1, 2012.

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 27, 2012.
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