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I. BY THE COMMISSION

A. Statement

1. On May 4, 2012, PanTerra Energy, LLC (PanTerra or Company), filed an application to register as a geothermal heat supplier. 

2. Notice of the application was posted on the Commission’s website on May 7, 2012.  Interventions were due on or before June 7, 2012.  No interventions were filed.

3. PanTerra states that it “submits this Application in a manner analogous to a "Letter of Registration" as elsewhere provided in the Commission's rules (see Rule 2103).”

4. PanTerra “acknowledges that the filing of the Application does not constitute or guarantee approval thereof, and that, pursuant to the Act, Applicant is required to obtain an operating permit prior to commencing construction of a geothermal heat distribution system.  C.R.S. 40-40-105.”

5. PanTerra has provided, as Exhibits 1 and 2 to the application, copies of certificates of good standing from the Secretary of State of the State of Colorado and from the Secretary of State of the State of Delaware.

6. PanTerra has provided a Certificate of Liability Insurance from Continental Insurance Agency, Alliance, Inc., as Exhibit 3.

7. Copies from the Colorado Division of Water Resources, Office of the State Engineer, show that PanTerra’s Messrs. Michael Ryan and Thomas Myer have completed the prescribed exams and are certified for the construction of “Loop Fields for Closed-loop Geoexchange Systems.”

8. PanTerra, in the application, agrees to allow the Commission or its Staff to inspect its books and records pursuant to consideration of the Application.

B. Discussion

9. Although the governing statute for geothermal heat suppliers is found in Colorado Revised Statutes (C.R.S.), Title 40, Article 40, Geothermal Heat Suppliers, was enacted into law in 1983, this is the first application filed under the article.

10. Pursuant to § 40-40-104(1), C.R.S., geothermal heat suppliers are affected with the public interest and are subject to limited jurisdiction and regulation of the Commission.

11. Pursuant to § 40-40-105(1), C.R.S., “The commission shall establish a system of operating permits for geothermal heat suppliers.  Before commencing construction of distribution facilities, a geothermal heat supplier must obtain an operating permit from the commission.”

12. Continuing, § 40-40-105(1), C.R.S., specifies: 

An operating permit:

(a)
May not be denied because the area which the applicant proposes to serve is already being served by a gas or electric utility;

(b)
May not convey an exclusive right to supply geothermal heat in the area which the applicant proposes to serve;

(c)
Shall describe the area the applicant intends to serve and the nature of such service;

(d)
Shall require the applicant to enter into a contract with each customer.  The contract, of which only the form and scope are subject to commission review, must specify, at least:

(I)
The period of time during which service will be provided;

(II)
The rates or the method for determining rates to be charged during the term of the contract, as negotiated by the parties and not subject to commission approval;

(III)
That the geothermal heat supplier will submit to the complaint procedures contained in section 40-6-108.

13. Then § 40-40-105(2), C.R.S., specifies

Before issuing an operating permit, the commission must find that:

(a)
The applicant is fit, willing, and able to provide the proposed services; and

(b)
The applicant has made an adequate showing that the geothermal heat supply and distribution system appears reasonably capable of delivering the proposed services.

14. Because there have been no applications pursuant to § 40-40-101, C.R.S. et seq., the Commission has not promulgated any rules to implement the statute.

15. The application appears to seek only the finding that PanTerra is fit, willing, and able to provide the proposed services, pursuant to § 40-40-105(2)(a), C.R.S.  We find that the letter of registration requested by the applicant is determined to be an appropriate process for this first of a kind application pursuant to § 40-40-105(2)(a), C.R.S.

16. PanTerra has provided prima facie evidence that as a business entity it is in good standing in both Colorado and Delaware, and has Colorado certified professionals within the Company that are certified to construct closed-loop geothermal systems.  Based on this evidence, PanTerra is found to be fit, willing, and able to provide geothermal heat supply services.

17. PanTerra shall note that registration as a geothermal heat supplier does not permit construction or operation of a geothermal heat supply system.  The Company must file the project specific information detailed in §§ 40-40-105(1)(c) and 40-40-105(1)(d), C.R.S., with an appropriate pleading in this proceeding seeking an operating permit.

18. The application for registration as a geothermal heat supplier is complete and unopposed and therefore may be considered without a hearing pursuant to § 40-6-109(5), C.R.S. 

19. We find that granting PanTerra’s application for registration as a geothermal heat supplier is consistent with the requirements contained in § 40-40-101, C.R.S. et seq.  Therefore, we will grant PanTerra’s application.

20. The registration as a geothermal heat supplier shall expire five years after the effective date of this Decision if PanTerra has not made its first application seeking an operating permit for a project within the first five years of registration.  Once an operating permit is obtained, the registration will continue in effect concurrent with the operating permit.

21. The application for a permit containing the required project specific information shall be filed in a new proceeding and shall reference this docket.

II. ORDER

A. The Commission Orders That:

1. The application of PanTerra Energy, LLC (PanTerra) for registration as a geothermal heat supplier is deemed complete.

2. PanTerra is hereby granted registration with this Commission as a geothermal heat supplier in Colorado.

3. PanTerra’s registration as a geothermal heat supplier shall expire five years after the effective date of this Decision if PanTerra has not made its first application seeking an operating permit for a project within the first five years of registration.  
4. For each operating permit it might seek in the future and before commencing construction or operation of distribution facilities as a geothermal heat supplier, PanTerra shall: (1), obtain a favorable ruling from the Commission in a future application(s) seeking approval of an operating permit; and (2) comply with all statutory and regulatory requirements applicable to geothermal heat suppliers pursuant to § 40-40-105, C.R.S.

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
June 20, 2012.
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________________________________
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________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.
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