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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a pleading filed by Klaus’ Towing, Inc., on June 7, 2012.  Being fully advised in the matter and consistent with the discussion below, we will construe this pleading as an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C12-0581 and deny the RRR.
B. Background
2. On April 6, 2012, an Administrative Law Judge (ALJ) for the Commission issued Recommended Decision No. R12-0350 (Recommended Decision), adopting Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.  

3. The Commission, on its own motion, stayed the Recommended Decision, in order to allow for a full Commission review of the Recommended Decision.  Decision No. C12-0435, mailed April 25, 2012.  Further, the Commission extended the time to file exceptions to May 7, 2012 and the time to file responses to May 14, 2012.  Decision No. C12-0471-I, mailed May 3, 2012.

4. On May 29, 2012 the Commission issued Decision No. C12-0581 granting, in part, and denying, in part, exceptions filed by several interested parties.  
C. Discussion
5. Klaus’ Towing, Inc., requests that the Commission increase the per day storage rate contained in Rule 6511(g)(II)(A)(i)and(ii) and the non-normal business hours release charge contained in Rule 6511(h) to offset expenses associated with the acceptance of credit cards.  The Notice of Proposed Rulemaking, however, did not include any proposed changes to these rules.  As a result, the ALJ in his Recommended Decision and the Commission in Decision No. C12-0581 did not make modifications to the amount a tow carrier may charge in these rules.
6. We deny the RRR filed by Klaus’ Towing, Inc., as the request goes beyond the scope of the Notice of Proposed Rulemaking.  Further, we find that the charges in the proposed rules to be just and reasonable.  We find that that it is in the public interest to not increase the per day storage rate contained in Rule 6511(g)(II)(A)(i)and(ii) and the non-normal business hours release charge contained in Rule 6511(h).
II. ORDER

A. The Commission Orders That:

1. The pleading filed on June 7, 2012 by Klaus’ Towing, Inc., is construed as an application for rehearing, reargument, or reconsideration (RRR) to Decision No. C12-0581 and is denied. 
2. The Commission adopts the rules contained as Attachment A to this Order consistent with the above discussion.  
3. The adopted rules in legislative (strikeout/underline) format [as Attachment A] and in final version [as Attachment B] are available directly through the Commission’s E-Filings system at: http://www.dora.state.co.us/pls/efi/EFI.Show_Docket?p_session_id=&p_docket_id=11R-792TR; or by searching the E-Filings system from http://www.dora.state.co.us/pls/efi/EFI.homepage. (Once at the E-Filings page, the rules can be accessed by selecting “Search” and entering this proceeding number (11R-792TR) and selecting “Search.”)
4. The rules shall be effective 20 days after publication in the Colorado Register by the Office of the Secretary of State.

5. The opinion of the Attorney General of the State of Colorado shall be obtained regarding the constitutionality and legality of the rules.

6. A copy of the rules adopted by the Order shall be filed with the Office of the Secretary of State for publication in the Colorado Register. The rules shall be submitted to the appropriate committee of the Colorado General Assembly if the General Assembly is in session at the time this Order becomes effective, or for an opinion as to whether the adopted rules conform with § 24-4-103, C.R.S.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS’ WEEKLY MEETING 
June 20, 2012.
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