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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a motion filed on June 13, 2012 by Delta County Tele-Comm, Inc. (Delta) to shorten the Commission notice and intervention period to June 25, 2012, and waive response time (Shortened Notice Request).  The Shortened Notice Request was filed as part of Delta’s Verified Application for authority to modify the Tariff No. 2 with an effective date of July 3, 2012 (Verified Application).

2. On November 18, 2011, the Federal Communications Commission (FCC) issued its Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10‑90, et. al. FCC 11‑161 (FCC Report and Order).  The FCC Report and Order comprehensively modifies the current Universal Service program and Intercarrier Compensation Rules.  

Among other updates, the FCC Report and Order mandated that carrier’s intrastate terminating End Office Access Service rates,
 terminating Tandem‑Switched Transport Access intrastate rates,
 originating and terminating Dedicated Transport Access Service intrastate rates,
 and reciprocal compensation rates, if above the carrier’s interstate access rates, be reduced by 50 percent of the differential between the intrastate rates and the carrier’s interstate access rates.  Such mandates were set to be effective July 1, 2012. 

3. The July 1, 2012 effective date was codified by the FCC in 47 Code of Federal Regulations (C.F.R.) § 51.907(b); however, a waiver of the July 1, 2012 effective date was authorized by an order of the FCC dated March 28, 2012
 (FCC March 28 Order). 
The FCC March 28 Order granted a limited waiver of 47 C.F.R. §§ 69.3(a), 51.705, 51.907, and 51.909 to the extent that those rules would otherwise require rates to be effective as of July 1, 2012, and permitted an effective date of July 3, 2012. 

4. On June 5, 2012, the FCC’s Wireline Bureau issued an order
 (FCC June 5 Order) in response to state commission inquiries, which requested clarification as to whether the intent of the FCC March 28 Order was to change the effective date to July 3, 2012 for the intrastate filings that must be made in accordance with 47 C.F.R. §§ 51.705(c), 51.907(b), and 51.909(b).  

In response, the FCC encouraged, but did not require, state commissions to allow for a July 3, 2012 effective date.

5. Delta states that this filing is a rate decrease for terminating switched access.  It also introduces Digital Trunk Transport to align its intrastate access structure with its interstate.  

6. Decision No. C12‑0420, Docket No. 11M-1036T issued April 20, 2012, required tariff filings, advice letters, and the appropriate paperwork in executable format be filed no later than May 18, 2012. 

7. In support of its Shortened Notice Request, Delta states that its proposed changes are required to be effective by July 3, 2012, as required by the FCC March 28 Order and allowed in its subsequent FCC June 5 Order. Further, Delta states that it was not able to successfully file its advice letter and tariff in this matter with the required 30 day notice period due to administrative issues. Specifically, Delta filed its advice letter and tariff to meet the July 3, 2012 access reduction and restructure requirement on May 18, 2012; however, this filing and subsequent filings were rejected by Staff of the Commission “due to previous Advice Letter error.”  

8. Delta further contends that the customers impacted by the tariff are sophisticated interexchange carrier wholesale customers who are monitoring such filings nationally.  Delta submits that granting the motion and application provides sufficient time for such customers to review the advice letter and tariff and file for intervention if warranted. 

9. Because of the FCC Report and Order and subsequent FCC March 28 Order requiring an effective date of July 3, 2012, in the Shortened Notice Request, Delta requests that the Commission waive response time and that the notice and intervention period for its Verified Application be shortened from the usual 30 days to end on June 25, 2012.

10. The Verified Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Order is the notice that the Verified Application for authority to modify Tariff No. 2 with an effective date of July 3, 2012 has been filed.
11. We find good cause exists to rule on these requests promptly.  Further, we find that no party will be prejudiced by waiving response time to the Shortened Notice Request.

12. We find that good cause exists to grant Delta’s Shortened Notice Request.  We find that a shortened Commission notice period expiring at 5:00 p.m. on June 25, 2012, is appropriate.  The intervention period will run concurrent to the notice period.  Interventions, including by Staff of the Commission, shall be due at 5:00 p.m. on June 25, 2012.
II. ORDER

A. The Commission Orders That:

1. Response time to the June 13, 2012 request by Delta County Tele-Comm, Inc. (Delta) to shorten the Commission notice period is waived.

2. The request by Delta to shorten Commission notice is granted.  The notice period for the verified application filed by Delta on June 13, 2012, for authority to modify Tariff No. 2 with an effective date of July 3, 2012 shall extend through and including 5:00 p.m. on June 25, 2012. 
3. Any person desiring to intervene or participate as a party in this proceeding, including Staff of the Commission, shall file a petition for leave to intervene, or under the Commission's Rules of Practice and Procedure, file other appropriate pleadings to become a party, by 5:00 p.m. on June 25, 2012.  
4. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Order.
5. If a party does not meet the requirements of this Order, the Commission may dismiss or strike the application or intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.
6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 14, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.










�   See 47 Code of Federal Regulations (C.F.R.) § 51.903(d).


�   See 47 C.F.R. § 51.903(i). 


�   See 47 C.F.R. § 51.903(c). 


� July 3, 2012 Annual Access Charge Tariff Filings, WCB/Pricing File No. 12-07, Order, DA 12-482 (March 28, 2012). 


� In the Matter of Connect America Fund, A National Broadband Plan for our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Service Support, developing a Unified Universal Service Reform – Mobility Fund, DA 12-870, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208 (June 5, 2012). 
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