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I. BY THE COMMISSION 

A. Statement, Findings, and Conclusions

1. On June 7, 2012, Qwest Corporation, doing business as CenturyLink QC, El Paso Telephone Company, CenturyTel of Colorado, Inc., and Century Tel of Eagle, Inc. and the Colorado Telecommunications Association (jointly Parties) filed an amended joint request for waiver or variance (Motion) of the Order Requiring the Filing of Switched Access Tariffs by All Local Exchange Carriers, Competitive Local Exchange Carriers, and Competitive Access Providers, Decision No. C12‑0420 (Decision).  Consistent with the discussion below, we construe this Motion as a request to amend the Decision pursuant to § 40-6-112(1), C.R.S., and grant the Motion. 

2. On November 18, 2011, the Federal Communications Commission (FCC) issued its Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10‑90, et. al. FCC 11‑161 (FCC Report and Order).  The FCC Report and Order comprehensively modifies the current Universal Service program and Intercarrier Compensation Rules.  Among other updates, the FCC Report and Order mandated that carrier’s intrastate terminating End Office Access Service rates,
 terminating Tandem‑Switched Transport Access intrastate rates,
 originating and terminating Dedicated Transport Access Service intrastate rates,
 and reciprocal compensation rates, if above the carrier’s interstate access rates, be reduced by 50 percent of the differential between the intrastate rates and the carrier’s interstate access rates.  Such mandates were set to be effective July 1, 2012. 

3. Further, the FCC Report and Order capped all interstate and intrastate access rates at the rates in effect on the effective date of the FCC Report and Order.  The FCC Report and Order is clear that a carrier that has intrastate rates lower than its functionally equivalent interstate rates may not increase such rates.

4. The Decision set forth an explanation of the process, documentation, and timelines the Commission required in order to efficiently implement the tariff filing for this transition step pursuant to the FCC Report and Order.  In order to implement the FCC’s transition rules set forth in 47 Code of Federal Regulations (C.F.R.) §§ 51.907 and 51.909, the Commission provided a spreadsheet in Attachment A to the Decision to aid in calculating the difference between intrastate and interstate revenues. Additionally, the Commission provided a spreadsheet in Attachment B to the Decision, which included rate elements and rates to assist carriers in disaggregating their blended switched access rates which the Commission required in order to begin the transition process.  

5. Pursuant to the FCC Report and Order, the Decision set forth a requirement that local exchange carriers (LECs) file an advice letter and tariff filing with an effective date of July 1, 2012.  

6. The July 1, 2012 effective date was codified by the FCC in 47 C.F.R. § 51.907(b); however, a waiver of the July 1, 2012 effective date was authorized by an order of the FCC dated March 28, 2012,
 a copy of which is attached as Exhibit 1 to the Motion (FCC March 28 Order). The FCC March 28 Order granted a limited waiver of 47 C.F.R. §§ 69.3(a), 51.705, 51.907, and 51.909 to the extent that those rules would otherwise require rates to be effective as of July 1, 2012, and permitted an effective date of July 3, 2012. 

7. On June 5, 2012, the FCC’s Wireline Bureau issued an order
 (FCC June 5 Order) in response to state commission inquiries, which requested clarification as to whether the intent of the FCC March 28 Order was to change the effective date to July 3, 2012 for the intrastate filings that must be made in accordance with 47 C.F.R. §§ 51.705(c), 51.907(b), and 51.909(b).  In response, the FCC encouraged, but did not require, state commissions to allow for a July 3, 2012 effective date: 

With regard to incumbent LECs, we clarify that the 2012 Annual Access Tariff Filing Procedures Order granted a limited waiver of the July 1, 2012 date for intrastate filings made pursuant to sections 51.705(c), 51.907(b), and 51.909(b) of the [FCC’s] rules.  In 2012, the only step incumbent LECs are required to take pursuant to those rules is to reduce intrastate access and non-access reciprocal compensation rates.  To further clarify, the waiver the Bureau granted permits, but does not require states to move their effective dates for intrastate filings from July 1, 2012 to July 3, 2012.  However, for administrative efficiency, we encourage states to move to July 3, 2012 as many effective dates for rate changes as possible. 

(Emphasis added). 

8. In the Motion, the Parties request that the Commission clarify that intrastate terminating end office rates may be reduced by tariffs with an effective date of July 3, 2012, rather than July 1, 2012, as permitted in the FCC March 28 Order and clarified in the FCC June 5 Order. 

9. The Commission, as stated above, will construe the Motion as a request to amend the Decision pursuant to § 40-6-112(1), C.R.S., and grant the Motion.  Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

10. The Commission finds that good cause has been shown to amend the Decision and grant the Parties’ request to amend the effective date to allow for conformity with the FCC revised effective date set forth in the FCC March 28 Order, by permitting all LECs to amend certain state tariff filings with an effective date on or before July 3, 2012.  
11. The Decision will be amended such that the effective date set forth in Paragraph No. 7 and Ordering Paragraph No. 2 is changed to allow for compliance on or before July 3, 2012, which amendment shall allow for filing in conformity with the FCC revised effective date.  For clarity, the Commission shall allow for such filings to be amended to include an effective date on or before July 3, 2012.  Therefore, those filings already made with an effective date of July 1, 2012, are likewise permitted; a LEC may, but need not, amend the filing to include a July 3, 2012 effective date.
12. To allow for timely review by Staff of the Commission and reduce the possibility of suspension due to lack of time for adequate review, any LEC revising its tariff to include a July 3, 2012 effective date is encouraged to file such revised filing by 5:00 p.m. on June 20, 2012.  
13. The Commission finds that no parties will be prejudiced by the amendment of the Decision and we therefore waive response time on our own motion. 
II. ORDER

A. The Commission Orders That:

1. Response time to Qwest Corporation, doing business as CenturyLink QC, El Paso Telephone Company, CenturyTel of Colorado, Inc., and Century Tel of Eagle, Inc., and the Colorado Telecommunications Association’s amended joint request for waiver or variance (Motion) of the Order Requiring the Filing of Switched Access Tariffs by All Local Exchange Carriers, Competitive Local Exchange Carriers, and Competitive Access Providers, Decision No. C12‑0420 (Decision), filed on June 7, 2012, is waived. 

2. The Motion is construed as a motion to amend the Decision pursuant to § 40‑6‑112(1), C.R.S. 

3. The Motion is granted.  The Decision is amended to allow for conformity with the Federal Communications Commission revised effective date by permitting local exchange carriers to amend certain state tariff filings with an effective date on or before July 3, 2012, consistent with this Order.  
4. Paragraph No. 7 of the Decision is amended to read:

No later than May 18, 2012, carriers shall file Attachment A, or an alternative containing the same information, of this Order and an advice letter and tariff filing with an effective date on or before July 3, 2012. 
5. Ordering Paragraph No. 2 of the Decision is amended to read:

New tariffs shall be effective on or before July 3, 2012. 
6. To allow for timely review by Staff of the Commission and reduce the possibility of suspension due to the lack of time for adequate review, any local exchange carrier revising its tariff to include a July 3, 2012 effective date in accordance with this Order is encouraged to file such revised filing by 5:00 p.m. on June 20, 2012.  
7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
8. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 14, 2012.
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�   See 47 Code of Federal Regulations (C.F.R.) § 51.903(d).


�   See 47 C.F.R. § 51.903(i). 


�   See 47 C.F.R. § 51.903(c). 


� See, e.g., 47 C.F.R. §§ 51.907(c)(3), 51.907(d)(2)(iv), 51.907(e)(2), 51.907(g)(3), 51.909(a)(3), 51.909(b)(3), 51.909(d)(4), and 51.911(b)(6). 


� July 3, 2012 Annual Access Charge Tariff Filings, WCB/Pricing File No. 12-07, Order, DA 12-482 (March 28, 2012). 


� In the Matter of Connect America Fund, A National Broadband Plan for our Future, Establishing Just and Reasonable Rates for Local Exchange Carriers, High-Cost Universal Service Support, developing a Unified Universal Service Reform – Mobility Fund, DA 12-870, WC Docket No. 10-90, GN Docket No. 09-51, WC Docket No. 07-135, WC Docket No. 05-337, CC Docket No. 01-92, CC Docket No. 96-45, WC Docket No. 03-109, WT Docket No. 10-208 (June 5, 2012). 
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