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I. BY THE COMMISSION:

A. Statement, Findings and Conclusions

1. On June 7, 2012, Durango Transportation, Inc. (Durango Transportation) filed an application for emergency temporary approval to allow MAAP Enterprises, LLC, doing business as Mesa Verde Tours (Mesa Verde Tours) to assume operational control of a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196 pending Commission consideration of the related application to permanently lease the portion of the certificate.

2. The portion of CPCN PUC No. 14196 that Durango Transportation is requesting to allow Mesa Verde Tours to assume operational control reads:

Transportation of 
passengers in sightseeing service 
between all points located within a one hundred (100) mile radius of the intersection of U.S. Highway Nos. 160 and 550 in Durango, Colorado.  
RESTRICTIONS:
(a)
to rendering transportation that both originates and terminates at the same point, 
(b)
restricted against transportation on unpaved or unnumbered roads or jeep trails, and 
(c)
against having an office or an agent employed in Pagosa Springs, Colorado.
3. Pursuant to § 40-10.1-204, C.R.S., the Commission may grant temporary approval of a certificate transfer "if it appears that failure to grant such temporary approval may result in destruction of or injury to such carrier or carrier properties sought to be acquired, or to interfere substantially with their future usefulness in the performance of adequate and continuous service to the public."  Section 40-10.1-204, C.R.S., further states: "If the Commission is of the opinion that an emergency exists, it may issue emergency temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval shall expire no later than thirty days after it was issued."

4. To support the emergency temporary application, Durango Transportation and Mesa Verde Tours provided the following statements:

Durango Transportation, Inc., and MAAP Enterprises, LLC, dba Mesa Verde Tours had assumed the lease to be continuous and had misunderstood the termination date set by the commission to terminate the lease
 on May 12, 2012.  This misunderstanding of this termination has created a situation where the need to re-file for transfer
of authority is necessary.

Durango Transportation, Inc. due to this misunderstanding, at this time is not able to provide this type of transportation due to limited resources of vehicles and qualified guides to perform the service as advertised to public.

MAAP Enterprises, LLC, has the resources available to perform given transportation.

The ETA is needed to ensure financial viability of both entities.

5. In consideration of the statements of Durango Transportation and Mesa Verde Tours, the Commission finds that a failure to grant emergency approval of an assumption of operational control could result in injury to the named portion of CPCN PUC No. 14196 and ultimately affect service to the public.

6. The Commission also finds that Mesa Verde Tours has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

7. This application for emergency temporary approval is in the public interest.

8. Durango Transportation and Mesa Verde Tours are advised that the grant of emergency temporary approval of an assumption of operational control creates no presumption that either temporary approval of an assumption of operational control or permanent approval of the lease will be granted.

II. ORDER

A. The Commission Orders That:

1. The application filed by Durango Transportation, Inc. (Durango Transportation) on June 7, 2012, for emergency temporary approval to allow MAAP Enterprises, LLC, doing business as Mesa Verde Tours (Mesa Verde Tours) to assume operational control of a portion of Certificate of Public Convenience and Necessity (CPCN) PUC No. 14196 is granted.

2. Mesa Verde Tours is granted emergency temporary approval to conduct operations under the above defined portion of CPCN PUC No. 14196 for a period of 30 days commencing from the Mailed Date of this Order.

3. Mesa Verde Tours shall operate in accordance with all applicable Commission rules and regulations.
4. Mesa Verde Tours shall not assume operational control until it has:
(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
filed an adoption notice that adopts as its own the currently effective tariff of Durango Transportation;

(d)
paid the applicable issuance fee ($5); and,

(e)
received notice in writing from the Commission that it is in compliance and may begin service.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN THE COMMISSIONERS' WEEKLY MEETING
June 14, 2012.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.










� Durango Transportation filed an application, in Docket No. 07A-308CP, on August 16, 2007, to lease a portion of CPCN PUC No. 14196 to Mesa Verde Tours.  The Commission granted the lease of the sightseeing portion of CPCN PUC No. 14196 on October 22, 2007, in Decision No. C07-0885.  The lease was granted for a period beginning on May 8, 2007, and continuing through May 8, 2012.


� Durango Transportation and Mesa Verde Tours refer to this application as a transfer of authority.  However, the contractual agreement included with the application requests a lease of the authority.
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